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Linda A. Bowman

Bowman & Robinson

499 W. Plumb Lane, Suite 4
Reno, NV 89509

(702) 334-1400

Attorneys for the United States Board of
Water Commissioners

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA, In Equity No: C-125-ECR
Plaintiff, Subfile No.: C-125-C
WALKER RIVER PAIUTE TRIBE,
Plaintiff-Intervenor, RESPONSE OF UNITED STATES BOARD OF
WATER COMMISSIONERS TO MINERAL
COUNTY'S MOTION FOR ORDER OF
PUBLICATION - SECOND REQUEST
vs.
WALKER RIVER IRRIGATION DISTRICT,

a corporation, et al.,

Defendants.

MINERAL COUNTY,

Proposed Plaintiff-Intervenor,

Vs.
WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,
Proposed Defendants.
/
The UNITED STATES BOARD OF WATER COMMISSIONERS (“USBWC”) , by and
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through its counsel, Linda A. Bowman of the firm of Bowman & Robinson, presents to this Court its
Response to MINERAL COUNTY'S MOTION FOR ORDER OF PUBLICATION - SECOND
REQUEST which was filed with the Court on April 21, 1998 and only a portion of which was served
upon the parties on April 22, 1998.!

Instead of filing an Affidavit in response to the Court's request, it appears that Mineral County
has, once again, sought by this motion to amend Judge Reed's Minute Order entered on June 13, 19972,
Mineral County appears to seek a rehearing on several issues contained in that order, namely, what
needs to be published and the parties for whom publication would substitute for personal service.
Mineral County's Motion seeks an “Order of Publication of the Notice in Lieu of Summons for all
unidentified parties who may be holders of water rights in the Walker River, if the Court deems such
publication necessary after the due diligence of Mineral County to complete personal service.”
(Emphasis added). Instead of identifying the known and identifiable parties for whom personal service
was attempted and detailing the efforts made to effect personal service, Mineral County seeks to modify
the earlier Order of the Court which clearly states at page 2 thereof, “the prior Order of the court (Doc.
#99) granting Proposed Intervenor Mineral County's motion for leave to make service by publication
shall apply only to those potential defendants or claimants which the County has been unable to
identify.” (Emphasis added)

What was supposed to have been provided was an affidavit which clearly set forth the names of
the proposed defendants in intervention for whom personal service was attempted and now for which
service by publication would be requested by Mineral County. The efforts made to serve these proposed
Defendants in intervention were to have been detailed. It is fundamental that where an affected party's

identity is known or reasonably ascertainable, the Due Process Clause of the Fourteenth Amendment

'The Affidavit of Treva J. Hearne dated April 21, 1998 indicates that there was an Attachment
1 thereto. This Attachment was not served upon this party until April 24, 1998.

The Points & Authorities filed by Mineral County indicate that the Court's previous Order
concerning publication is dated January 13, 1997, however, it was entered on June 13, 1997 and is

identified as document #181 in the Court's file.
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of the United States Constitution requires that notice be given by mail or such other means as is certain

to ensure actual notice. Tulsa Professional Collection Services, Inc. v. Pope, 485 U.S. 478, 478 (1988).

The USBWC is concerned that any shortcomings in notice of this action could leave the USBWC with
an impossible task of attempting to deliver water under a decree which might not include all of the water
right holders originally bound thereby.

Mineral County's Motion and accompanying papers do not address the names of those persons
upon whom this form of substituted service is requested, the efforts made to personally serve those
persons, nor do they suggest where service by publication should take place. The USBWC does not
believe that we are any closer to a resolution of this matter than we were at the Status Conference on
April 14, 1998 because of the change of direction taken by Mineral County.

Dated this Mﬁfay of April, 1998.

Bowman & Robinson

i G Loownen |

Linda A. Bowman

Attorneys for the United States Board
of Water Commissioners

499 W. Plumb Lane, Suite 4

Reno, NV 89509

(702) 334-1400
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CERTIFICATE OF SERVICE and FACSIMILE TRANSMITTAL
Pursuant to FRCP 5(b), I hereby certify that I am an employee of Bowman & Robinson and that
on April 28, 1998, I mailed a copy of the attached RESPONSE OF UNITED STATES BOARD OF
WATER COMMISSIONERS TO MINERAL COUNTY’S MOTION FOR ORDER OF

PUBLICATION - SECOND REQUEST postage prepaid, addressed to:

Shirley A. Smith, Esq.
Assistant U.S. Attorney

100 West Liberty, Suite 600
Reno, NV 89501

Marta Adams, Esq.

Deputy Attorney General

100 North Carson Street
Carson City, NV 89701-4717

Jim Weishaupt

Walker River Irrigation District
Post Office Box 820
Yerington, NV 89447

James T. Markle, Esq.

State Water Resources
Control Board

Post Office Box 100

Sacramento, CA 95814

John Kramer

Dept. of Water Resources
1416 Ninth Street
Sacramento, CA 95814

Kelly R. Chase, Esq.
P.O. Box 2800
Minden, NV 89423

Richard R. Greenfield, Esq.

Field Solicitor’s Office

Department of Interior

Two North Central Avenue, Suite 500
Phoenix, AZ 85004

Robert L. Hunter
Superintendent

Western Nevada Agency
Bureau of Indian Affairs
1677 Hot Springs Road
Carson City, NV 89706

R. Michael Turnipseed, P.E.
Division of Water Resources
State of Nevada

123 West Nye Lane

Carson City, NV 89710

Alice Walker, Esq.

Scott McElroy, Esq.
Greene, Meyer & McElroy
1007 Pearl Street, Suite 220
Boulder, CO 80302

Mathew R. Campbell, Esq.
McCutchen, Doyle, Brown, et al.
Three Embarcadero Center, Suite 1800
San Francisco, CA 94111

John P. Lange, Esq.

U.S. Department of Justice

Environment & Natural Resources
Division

999 - 18th Street, Suite 945

Denver, CO 80202

Ross E. deLipkau, Esq.

Marshall, Hill, Cassas &
deLipkau

Post Office Box 2790

Reno, NV 89505-2790

Gordon H. DePaoli, Esq.
Woodburn and Wedge
Post Office Box 2311
Reno, NV 89505-2790

Garry Stone
290 South Arlington
Reno, NV 89501

James S. Spoo, Esq.

Treva J. Hearne, Esq.

Zeh Polaha Spoo & Hearne
575 Forest Street

Reno, NV 89509
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Roger Johnson

Water Resources Control Board
State of California

Post Office Box 2000
Sacramento, CA 95810

Mary Hackenbracht, Esq.
Deputy Attorney General

State of California

2101 Webster Street, 12th Floor
Oakland, CA 94612-3049

Roger E. Bezayiff

Chief Deputy Water Commissioner
U.S. Bd. of Water Commissioners
Post Office Box 853

Yerington, NV 89447
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Michael Neville

Deputy Attorney General
State of California

50 Freemont Street, #300
San Francisco, CA 94105
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Stuart L. Somach, Esq.
John A. Mendez

14 || William E. Hvidsten
DeCuir & Somach
15 || 400 Capitol Mall, Suite 1900
Sacramento, CA 95814
16
Timothy A. Lukas, Esq.
17 || Hale, Lane, Peek, Dennison, Howard,
Anderson and Pearl
18 || Post Office Box 3237
Reno, NV 89505
19
20
21
’ and by fax transmittal to:
Gordon H. DePaoli, Esq. Mary Hackenbract, Esq.
23 || Woodburn and Wedge Department of Justice
Post Office Box 2311 State of California
24 1 Reno, NV 89505-2790 2101 Webster St,, 12" Floor
Oakland, CA 94612
25 || Marta Adams, Esq.
Deputy Attorney General Michael W. Neville
26 || 100 North Carson Street California Attorney General Office
Carson City, NV 89701-4717 50 Fremont Street, Ste. 300
27 San Francisco, CA 94105-2239
28
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1 || John Lange, Esq. Alice E. Walker, Esq.
United States Dept. of Justice Greene, Meyer & McElroy, P.C.
2 || Environment & Natural Resources Div. 1007 Pearl Street, Ste. 220
Indian Resources Section Boulder, CO 80302
3 || 999 18™ Street, Suite 945
Denver, CO 80202
4
Treva J. Hearne, Esq.
5 || Zeh, Polaha, Spoo, Hearne & Picker
575 Forest Street, Suite 200
6 || Reno, NV 89509
7
8 g
9 DATED this fz&z’%‘ay Of/é;':z?‘[ C , 1998.
10 /
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. ALOHNA J. THOMP,SON
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