Case 3:73-cv-00127-MMD-CSD Document 477 Filed 11717/2004 Page 1 of 20

2
o} -y
. ' SR ¥
\ wr o2
\ - - i
\ et
" .
—d i
~ - -
AT e TN
r t. r--.'n .1-' -:
3 i X )
. 1 U‘.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA . \;h

UNITED STATES OF AMERICA,
Plaintiff,

WALKER RIVER PAIUTE TRIBE, IN EQUITY NO. C-125-ECR

Subproceeding: C-125-B

Plaintiff-Intervenor,

THE UNITED STATES OF AMERICA’S
AND WALKER RIVER PAIUTE
TRIBE’S LIST OF PROPOSED
AGENDA ITEMS FOR DECEMBER 1,
2004, STATUS CONFERENCE

VS.

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,

Defendants.

R N N I T N L S W A S T S T i

The United States of America (“United Statés”) and the Walker River Paiute Tribe
(“Tribe™) propose the following issues for the Court’s consideration at its December 1, 2004,
Status Conference:

1. Review and approval of the Proposed Order Concerning First Report of the United

States of America Concerning Status of Service on Certain Persons and Entities, Case

Nos. C-125-B, a copy of which is attached.

2. Review and approval of the Proposed Notice in Lieu of Summons, Case No. C-125-B, a
copy of which is attached.
3. Review and approval of the Second Report of the United States of America Concerning

Status of Service on Certain Persons and Entities, Case No. C-125-B, which the United

47

States will be filing separately. This filing will address continued service efforts on



Case 3:73-cv-00127-MMD-CSD Document 477 Filed 11/17/2004 Page 2 of 20

service categories D., G, and L, as described in paragraph 3 of the Case Management
Order (Apr. 18, 2000) (“CMQ”) and miscellaneous other persons and entities that have
come before the Court recently.

4. The ongoing Mediation effort and the likelihood of its extension.

5. The status of service efforts regarding service category A, as described in paragraph 3 of
the CMO, including extensions of time for responding to requests for Waivers of Service
and plans to file additional status reports with the Court regarding these service efforts.

6. The status of efforts to initiate personal service, and any other service-related issues.

7. The status of the development of proposed procedures regarding mailing, notice and other
contacts with unrepresented persons and entities served in this action.

Respectfully submitted,

Scott B. McElroy

Alice E. Walker

Greene, Meyer & McElroy, P.C.
1007 Pearl Street, Suite 220
Boulder, Colorado 80302

303- 442-2021

Kelly R. Chase
P.O. Box 2800
Minden, NV 86423
702-782-3099

Attorneys for the Walker River Paiute Tribe

Susan Schneider
U.S. Department of Justice
Environment and Natural Resources Div.

Indian Resources Section
999 18th Street, Suite 945
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CERTIFICATE OF SERVICE

[ hereby certify that on this 16" day of November, 2004, I served a true and correct copy of
the foregoing THE UNITED STATES OF AMERICA’S AND WALKER RIVER PAIUTE
TRIBE’S LIST OF PROPOSED AGENDA ITEMS FOR DECEMBER 1, 2004, STATUS
CONFERENCE by first-class mail, postage prepaid, addressed to the following persons:

Greg Addington, Esq.

Asst. U. S. Attorney

100 W. Liberty St., Suite 600
Reno, NV 89509

Hugh Ricci, P.E.

Division of Water Resources
State of Nevada

123 West Nye Lane

Carson City, NV 89710

Ken Spooner

Walker River Irrigation District
P. O. Box 820

Yerington, NV 89447

John Kramer

Department of Water Resources
1416 Ninth Street

Sacramento, CA 94814

Ross E. deLipkau

Marshall, Hill, Casses & deLipkau
P. O. Box 2790

Reno, NV 89505

Gary Stone

U.S. Dist. Water Court Master

290 South Arlington Ave., 3™ Floor
Reno, NV 89501

Gordon H. DePaoli, Esq.
Dale E. Ferguson, Esq.
Woodbum and Wedge
6100 Neil Road, Suite 500
Reno, NV 89511

Robert L. Hunter, Superintendent
Western Nevada Agency

Bureau of Indian Affairs

1677 Hot Springs Road

Carson City, CA 89706

Scott McElroy

Alice Walker

Greene, Meyer & McElroy, P.C.
1007 Pearl Street, No. 220
Boulder, CO 80302

Jim Shaw

Chief Dep. Water Commissioner
U. S. Bd. Water Commissioners
Post Office Box 853

Yerington, NV 89447

Linda A. Bowman, Esq.
Law Office of Linda A. Bowman, LTD
540 Hammill Lane
Reno, NV 89511

Marta Adams, Esq.

Deputy Attorney General
State of Nevada

100 N. Carson Street

Carson City, NV 89701-4717

George N. Benesch, Esq.
9432 Double R. Blvd., Suite B
Reno, Nevada 89521-5977

David L. Negri

United States Department of Justice
Env. and Natural Resources Division
161 E. Mallard Dr., Suite A

Boise, ID 83706
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Kelly R. Chase

1700 County Rd., Suite A
Post Office Box 2800
Minden, NV 89423

Bill Lockyer, Attorney General
Michael Neville, Depty. Attny. General
DQJ, Off. of the Attorney General

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-3664

Tim Glidden

U.S. DOI, Office of the Solicitor
Division of Indian Affairs

1849 C Street, N.-W., M.S. 6456
Washington, D.C. 20240

Scott H. Shackelton
Silverado, Inc.

4160 Long Knife Rd.
Reno, Nevada 89509

Marshall S. Rudolph, County Counsel
Stacey Simon, Deputy County Counsel
Mono County

P.O. Box 2415

Mammoth Lakes, CA 93546-2415

Treva J. Hearne, Esq.

Law Offices of Treva J. Hearne
910 Parr Blvd., Suite 8

Reno, Nevada 89512

Erin K.L. Mahaney

Office of Chief Counsel

State Water Resources Control Board
1001 I Street, 22™ Floor

Sacramento, CA 95814

Mark S. Mahan
136 E. Walker Road
Yearington, NV §9447-9601

Laura A. Schroeder
Schroeder Law Offices, P.C.
1915 N.E. 39™ Ave.

P.O. Box 12527

Portland, OR 97212-0527

William E. Schaeffer
P.O. Box 936
Battle Mountain, NV 89820

Acciari Ranch Supply, Inc.
P.O. Box 70
Smith, NV 89430

[Break-A-Heart, LI.C]
George N. Benesch

9432 Double R Blvd., Suite B
Reno, NV 89521

Doris J. Allen
17 Smith Lane
Yerington, NV 89447

[Evan L. Allred]
George M. Keele

1692 County Road, #A
Minden, NV 89423

[Arimetco, Inc.]

Kasey C. Nye

Quarles & Brady Streich Lang, LLP
One S. Church Ave., #1700
Tucson, AZ 85701

Clyne P. Bauer/Clyne P. Bauer Trust
P.O. Box 186
Ely, NV 89301-0186

Robert A. Cashell Jr.
Cashell Investments, LLC
500 Damonte Ranch Pkwy
Reno, NV 89511
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Ellen C. Blair
P.O. Box 358
Hawthorne, NV 89415

Richard J. Cavell
1013 Marshall Drive
Camano Island, WA 98282

Donna Costa Beach
331 Cliff House Rd.
Walker Lake, NV 89415

Delbert K. Comella
Desert Lake Campground
850 U.S. Highway 95
Hawthorne, NV 89415

Brian Chally

Chief Civil Deputy District Attorney
Douglas County District Attorney’s Office,
P.O. Box 218

Minden, NV 89423

ELW Ranches, Inc.
165 Liberty St.
Reno, NV 89501

R.L. Duffer Fairbanks
6 Herman Lane
Yerington, NV 89447

Frade Ranch, Inc.
Joseph Frade, Secretary
123 MacKenzie
Yerington, NV 89447

[Hardrock Mining Co.]
Woodburn & Wedge
Sierra Plaza

6100 Neil Road, Suite 500
Reno, NV 89511-1149

Cheri Emm-Smith

Mineral County District Attorney
P.O.Box 1210

Hawthorme, NV 89415

Andrew E. Egbert, Manager
Homestretch Geothermal, L.L.C.
P.O. Box 1150

Leeds, UT 84746

Phyllis P. Hunewill
Hunewill Enterprises L.L.C.
321 Artist View
Wellington, NV 89444

Mrs. Winifred M. Kahn

Morris & Winifred M. Kahn Family Trust
2091 Comstock Dr.

Gardnerville, NV 89410

Stephen B. Rye

Lyon County District Attorney’s Office
31 S. Main St.

Yerington, NV 89447

Charles N. Mathewson, Trustee
Charles N. Mathewson Trust
9295 Prototype Dr.

Reno, NV 89521

Georgana P. and Larry A. Mayne
P.O. Box 457
Hawthorme, NV 89415

Rev. Archie Walker, Pastor
Smith Valley Baptist Church
P.O. Box 254

Smith, NV 89340

Robert A. Cashell, Jr., President
Topaz Lake Water, Inc.

1950 E. Greg St.

Sparks, NV 89431
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Gary and Pam Mills
P.O. Box 1367
Hawthorne, NV 89415

Gladys M. Porter, Co-Chairman
Walker Lake Water District G.ID.

175 Wassuk Way
Walker Lake, NV 89415

Walker River Land Corp.
Craig Howard
Half Lane

100 West Liberty Street - 10" floor

Reno, NV 89501

Mark N. Arrighi, Manager
Weaver Properties, LLC

5 South Main St.
Yerington, NV 89447

John W. Whitney
P.O. Box 20579
Reno, NV 89515

James T. Carrico

Wiegand Resources, Inc.

165 West Liberty St., Ste. 200
Reno, NV 89501

Yerington Church of Christ
204 N. Whitacre #B
Yerington, NV 89447

Charles S. Zumpft
102 So. Main St.
Yerington, NV 89447

[Anaconda Minerals Co.;
Atlantic Richfield Co.]
William J. Dufty

Davis Graham & Stubbs, LLP

1550 Seventeenth St., Suite 500

Denver, CO 80202

Judy Collins
125 Highway 339
Yerington, NV 89447

D & S Waste Removal, Inc.
3 U.S. Highway 95A E
Yerington, NV 89447-2810

Forrest G. Godde 1998 Trust
Mr. Forrest G. Godde, Trustee,
1075 Highway 208
Yerrington, NV 89447

Gregory Family Trust
Marjorie E. Gregory, trustee
1962 Dayton St.
Gardnerville, NV 89410

K & K Water Co., Inc.
2001 Masonic Dr.
Gardnerville, NV 89410

[Metcalf Builders, Inc.]

Chnis MacKenzie, Allison, MacKenzie,
Russell, Pavlakis, Wright & Fagan, Ltd.
402 N. Daivision St.,

P.O. Box 646

Carson City, Nevada 89702

Mr. Mitchell Miller
110 Mason
Yerington, NV 98447

Kottke Living Trust
Dennis L. and Diane B. Kottke, Trustees
1708 Westwood Dr.
Minden, NV 89423

Jimmy A. and Darlene Moss
24 Thurston Way
Yerington, NV 89447

Edgar & Paula Ritter Family Trust
Paula E. Ritter, Trustee

47932 W. 90™ St.

Lancaster, CA 93536
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[Sierra Pacific Power Co.]
Gordon DePaoli
Woodburn and Wedge
6100 Neil Road, Suite 500
Reno, NV 89511

Don H. Tibbals
2 Austin
Yerington, NV 89447

Diane L. Brandt

Crystal Clear Water Co., Inc.
35 Shirley Lane

Yerington, NV 89447

Irving M. Chase Trust
Irving M. Chase, trustee
283 S. Rock Creek Road
Emigrant, MT 59027

Topaz Ranch Estates G.1.D.
Board of Trustees

3920 Carter Way
Wellington, NV 89444

[Alexander Dawson, Inc.]

John D. O’Brien

John D. O’Brien, LTD

700 South Seventh St.

Las Vegas, NV 89101-6051  (3)

Deborah S. Droller
Senior Attorney

AT&T, Room 3D

3033 Chain Bridge Road
Oakton, VA 22185

Andrew Galvin

American Tower Management, Inc.

116 Huntington Ave.
Boston, MA 02116

Brad Amussen and

Patricia Fitzgerald Amussen
P.O. Box 2266

Hawthorne, NV 89415

Applied Hydrology Associates, Inc.
6100 Montview Blvd.
Denver, CO 80207

Thomas C. Berry and Marilyn A. Berry
P.O. Box 2067
Hawthorne, NV 89415

Kenneth L. and Darlene G. Brown
750 Humboldt
Crescent City, NV 95531

William L. Carpenter Trust
William L. Carpenter, trustee
210 S. Nevada St.

Yerington, NV 89447

Thomas and Kathryn I. Castagnola
P.O. Box 2152
Hawthorne, NV 89415

Brian P. Roberts, Senior Counsel
Chevron Texaco Corporation
Corporate and Environmental Unit
6001 Bollinger Canyon Rd.

San Ramon, CA 94583

Deines Family Trust
Kent L. Deines, Trustee
13992 Dodder Ct.
Poway, CA 92004

Garry and Carol Den Heyer
925 Tourmaline Dr.
Carson City, NV 89705

Albert L. and Wanda E. Grim 2001 Trust
Albert L. Grim, trustee

1717 Burgandy Rd.

Encinitas, CA 92024

Tommy Funk, Sr.
Estrella Cattle Co.
310 E. Austin Avenue
Harlington, TX 78550
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Geonomics, Inc. Alice Tuttle
1865 Greenbrae Box 519
Sparks, NV 89431 Hawthorne, NV 89415

William T. and Billie A. Jacobs
P.O. Box 103
Craig, CO 81626

Cheryl M. Rowland, President
Kovhil Corporation

2320 Watt St.

Reno, NV 89509

Cooke, Roberts and Reese, Ltd.
421 Court Street
Reno, Nevada 89505

Kenneth M. and Susan L. Maple
P.O. Box 1903

Parcel C Towe Rd.

Hawthome, NV 89415

Hope Lodge No. 22, Free and
Accepted Masons

P.O. Box 678

Yerington, NV 89447

[The Motley Trust]

Jeffrey Forer

Weinstock, Manion, Reisman, Shore &
Neumann

1875 Century Park East, Suite 1500
Los Angeles, CA 90067

Mr. Patrick T. Sanderson
3469 Tourmaline Way
Carson City, NV 89705

Spear Family Trust
Kent L. Deines, Trustee
13992 Dodder Ct.
Poway, CA 92064

Tad’s Enterprises g
2181 Stone Hill Circle 0’ vonne M. Marsh, Paralegal Specialist

Reno, NV 89509
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA,
Plaintiff,

WALKER RIVER PAIUTE TRIBE, IN EQUITY NO. C-125-ECR
Subproceeding: C-125-B

Plaintiff-Intervenor,

PROPOSED ORDER CONCERNING
FIRST REPORT OF THE UNITED
STATES OF AMERICA CONCERNING
STATUS OF SERVICE ON CERTAIN
PERSONS AND ENTITIES

V8.

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,

Defendants.

R T i i T i i

This Order follows the United States filing of its Report of the United States of America
Concerning Status of Service on Certain Persons and Entities, Case Nos. C-125, Subproceeding
C-125-B (May 27, 2004) (“Report Concerning Status of Service”). This is the first such report
filed by the United States since it commenced service in this proceeding.

The Court hereby APPROVES AND ORDERS the relief requested therein by the Umted
States, with the following exceptions: 1. The United States will serve Mr. Clyne Bauer in his
capacity as trustee for the Clyne P. Bauer Trust before the Court will determine whether to
dismiss Mr. Bauer in his individual capacity; 2. The United States will ask Chevron Resources
to provide a Disclaimer before the Court will determine whether to dismiss this entity; and 3.
The United States will make further inquiries of counsel for the Motley Living Trust before the
Court will determine whether to dismiss this entity.

“Attachment A” to this Order is a list of persons and entities who are hereby DISMISSED
from this action pursuant to this Order. “Attachment B” to this Order is a list of persons and
entities for whom the Court has determined service is complete, based on the above Report
Concerning Status of Service.

IT IS SO ORDERED this __ day of , 2004,

United States Magistrate

1 EXHIBIT A
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA,
Plaintiff,
WALKER RIVER PAIUTE TRIBE, IN EQUITY NO. C-125-ECR

: Subproceeding: C-125-B
Plaintiff-Intervenor,

ATTACHMENT A TO THE ORDER
CONCERNING FIRST REPORT OF
THE UNITED STATES OF AMERICA
CONCERNING STATUS OF SERVICE
ON CERTAIN PERSONS AND
ENTITIES: LIST OF PERSONS AND
ENTITIES TO BE DISMISSED

VS.

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,

Defendants.

R T i i i g g

The following persons and entities are DISMISSED from this action pursuant to the
Order Concerning First Report of the United States of America Concerning Status of Service on
Certain Persons and Entities, Case No. C-125, Subproceeding C-125-B (May 27, 2004):

Alexander Dawson, Inc.

David L. Allen

American Telephone and Telegraph Co., nka AT&T
American Tower Management, Inc.

Brad Amussen

Patricia Fitzgerald Amussen

Applied Hydrology (Applied Hydrology Associates, Inc.)
Bank Of America

9. Charles Baur

10. Dreama Baur

11. Edward J. Baur

12. Mary Baur

13. Marilyn A. Berry

14. Thomas C. Berry

15. Darlene G. Brown

O NN R W=
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16. Kenneth L. Brown

17.  William L. Carpenter Trust
18. Kathryn 1. Castagnola

19. Thomas Castagnola

20. Cliff House Lakeside Resort
21. Terrance Connolly

22, County Water Co. of Nevada
23. D & G Investments

24.  Day & Zimmerman Hawthormne Corp.
25. Kent L. Deines (and Deines Family Trust)
26.  Carol J. Den Heyer

27. Garry Den Heyer

28. Louise L. Dillard

29.  Ed’s Topaz Nugget Casino
30. Estrella Cattle Co.

31. Freeman E. Fairfield

32.  Flying M Hunt Club

33.  Flying M Ranch

34.  Fort Churchill Power Plant
35. Antone J. Frade

36. Joe J. Gaudreault

37. Wende J. Gaudreault

38. Geonomics, Inc.

39. Forrest G. Godde

40. George C. Gregory

41.  Manorie E. Gregory

42. Barron Hilton

43.  Marilyn J. Hilton

44, Judith H. Hohlt (Marshall)
45. Carolyn Isom

46. Dennis L. Isom

47. Delores Isom

48. Rex W. Isom Jr.

49, Billie A. Jacobs

50. William T. Jacobs

51. Winifred M. Kahn

52. Kenneth W. Kirby

53. Leeann M. Kirby

54. Norman M. Korn

55.  PhiloT. Kom

56.  Kovhil Corporation

57. Kenneth M. Maple

58. Susan L. Maple
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59.  Hugh R. Marshall

60. Mel’s Diner

ol. Metcalf Builders, Inc.

62. David W. Moody

63. Peter C. Moschogianis

64, Jim B. Moss

65. Nevada Environmental Protection (Nevada Division of Environmental Protection)
66. Nevada Public Works Board

67. W.B.Park

68.  Patricia, Fitzgerald S.: see Patricia Fitzgerald Amussen
69. Edgar Ritter

70. Paula E. Ritter

71. Charles Sanderson

72, Patrick T. Sanderson

73. Robert H. Smith

74.  Caryl L. Spear

75. Sweetwater Ranch Co.

76. T & G Financial, Inc.

77. Tad’s Enterprises

78.  Topaz Land Corp.

79. Alice Tuttle

80. James B. Tuttle

81. Wabuska Bar

82. William M. Weaver Jr. Revocable Trust
83. Wellington Station Resort

84. Dan D. Wnight

/
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA,
Plaintiff, IN EQUITY NO. C-125-ECR

Subproceeding: C-125-B
WALKER RIVER PAIUTE TRIBE,

ATTACHMENT B TO THE ORDER
CONCERNING FIRST REPORT OF
THE UNITED STATES OF AMERICA
CONCERNING STATUS OF SERVICE
ON CERTAIN PERSONS AND
ENTITIES: LIST OF PERSONS AND
ENTITIES FOR WHOM SERVICE IS
COMPLETE

Plaintiff-Intervenor,
VS.

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,

Defendants.

The Court has determined that service is complete upon the following persons and
entities in this action pursuant to the Order Concerning First Report of the United States of
America Concerning Status of Service on Certain Persons and Entities, Case No. C-125,
Subproceeding C-125-B ( May 27, 2004).

Acciari Ranch Supply, Inc.;
Break-A-Heart, LLC;

Doris J. Allen;

Evan L. Allred,

Anaconda Minerals Co.;
Atlantic Richfield Co.;
Whittier Trust Company of Nevada, as Trustee for George A. L’ Abbe;
Clyne P. Bauer;

Cashell Investments, LLC.;
Ellen C. Blair;

Richard J. Cavell;

Donna Costa Beach,

Crystal Clear Water Co., Inc.;
Judy Collins;

D & S Waste Removal, Inc.;

o G0N R =

— e ek e
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16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

Delbert K. and Mary Lou Cornella dba Desert Lake Campground,;

Douglas County (Topaz Lake County Park);

E.L.W. Ranches, Inc;

Robert L. ‘Duffer’ Fairbanks;

Frade Ranch, Inc.;

Forrest G. Godde 1998 Trust;

Gregory Family Trust;

Hardrock Mining Co.;

Hawthorne Utilities (Hawthorne Water System);

Homestretch Geothermal, LLC;

Hunewill Enterprises, LLC;

K & K Water Co., Inc.;

Morris and Winifred M. Kahn Family Trust;

Lyon County School District;

Lyon County (Lyon County; Lyon County Cemetery II; Lyon County Courthouse; Lyon
County Elm Tree Cemetery (Missouri Flats); Lyon County Fairgrounds, Inc.; and Lyon
County Public Works);

Wiegand Resources, Inc.;

Charles N. Mathewson Trust;

Georgana P. Mayne;

Larry A. Mayne;

Irving Maxon Chase Living Trust;

Mitchell Miller;

Edmund Miller;

Linda Miller;

Mineral County (Mineral County; Town of Hawthorne; Mineral County Commissioners);
Kottke Living Trust;

Darlene G. Moss;

Jimmy A. Moss;

State of Nevada (Nevada Department of Transportation; Nevada Department of Wildlife);
Edgar & Paula Ritter Family Trust;

Schurz Elementary;

Sierra Pacific Power Company;

Smith Valley Baptist Church;

Smith Valley Fire Protection District;

Smith Valley Park & Recreation Board,;

Don H. Tibbals;

Topaz Lake Water, Inc.;

Topaz Lodge, Inc.;

Topaz Ranch Estates, G.LD. (Topaz Ranch Estates Park);

United States Army Ammunition Depot; [as to the Walker River Paiute Tribe’s
Counterclaim]
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55.

56.

57.
58.
59.
60.
61.
62.
63.
64.
65.
66.

/!

United States Bureau of Land Management; [as to the Walker River Paiute Tribe’s
Counterclaim]

United States Bureau of Indian Affairs (“BIA™); [as to the Walker River Paiute Tribe’s
Counterclaim]

Walker Lake Apartments,

Walker Lake Water District G.1.D;

Walker River Land Corporation;

Walker River Paiute Tribe; [as to the United States’ Counterclaim]

Weaver Properties, LLC;

Compston Family 1982 Trust;

John W. Whitney;

Willowcreek G.1.D.;

Yerington Church of Christ;

City of Yerington (City of Yerington; Yerington Public Utilities; and Yerington Water
Co.);
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA,
Plaintiff,

WALKER RIVER PAIUTE TRIBE,
Plaintiff-Intervenor,

IN EQUITY NO. C-125

VS. SUBFILE NO. C-125-B

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,

R N A e e i

proposed NOTICE IN LIEU OF
SUMMONS

TO:

You have been named as a Defendant in a civil action filed in the United
States District Court in Reno, Nevada, entitled United States v. Walker River Irrigation District
and assigned the court docket number In Equity C-125, Subfile C-125-B. You have been named
as a Defendant because you are among a large number of persons and entities identified as
having an ownership interest in certain water rights that the Court has directed to be included in
this case.

You are hereby summoned and required to file with the United States District Court
for the District of Nevada, a NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE
within 60 days after the service of the FIRST AMENDED COUNTERCLAIM of the Umited
States of America and the FIRST AMENDED COUNTERCLAIM of the Walker River Paiute
Tribe. which are herewith served upon you.

Under the CASE MANAGEMENT ORDER (Apr. 18, 2000) governing this phase of the
case, you are not obligated to answer either the FIRST AMENDED COUNTERCLAIM filed by
the United States of America or the FIRST AMENDED COUNTERCLAIM filed by the Walker
River Paiute Tribe except upon further order of the Court.

Copies of your NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE shall

NOTICE IN LIEU OF SUMMONS page 1 of 5

EXHIBIT B
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also be mailed to:

Susan L. Schneider Marta Adams
Attorney for the United States of America Attorney for the State of Nevada
United States Department of Justice 100 N. Carson St..
Environment & Natural Resources Division Carson City, NV 89701
P.O. Box 756
Littleton, Colorado 80160 Michael W. Neville

Deputy Attorney General
Scott B. McElroy California Attorney General’s Office
Attorney for the Walker River Paiute Tribe 455 Golden Gate Avenue, Suite 11000
Greene, Meyer & McElroy, P.C. San Francisco, CA 94102-3664

1007 Peart Street, Suite 220
Boulder, CO 80302

Gordon DePaoli

Attorney for the Walker River Irrigation
District

Woodburn and Wedge

P.O. Box 2311

Reno, NV 89505-2790

The plaintiff, the United States of America, has filed a FIRST AMENDED
COUNTERCLAIM in the United States District Court for the District of Nevada, in an action
entitled United States v. Walker River Irrigation District. The plaintiff-intervenor, Walker River
Paiute Tribe, has also filed a FIRST AMENDED COUNTERCLAIM in the same case. A copy
of each FIRST AMENDED COUNTERCLAIM is attached to this notice. The documents have
been filed in the District Court and have been assigned docket number In Equity C-125, Subfile
C-125-B. Also attached is the CASE MANAGEMENT ORDER (Apr. 18, 2000) governing this
phase of the case.

Y ou should note that on May 27, 2003, the Court stayed all proceedings in this matter,
except for service-related matters, to allow the United States, the State of Nevada, the State of
California, the Walker River Paiute Tribe, the Walker River Irrigation District, Mono County,
California, Lyon County, Nevada, Mineral County, Nevada, and the Walker Lake Working
Group (“Mediating Parties™) to attempt to mediate a settlement. Order Governing Mediation
Process (May 27, 2003). Although the Mediation Process is confidential, the Mediation Process
Agreement signed by the Mediating Parties recognizes that all parties to this case, among others,
will need to be informed at appropriate times about the Mediation Process.

The materials in this package include seven [7] documents that you should review; please
note that several of these documents address the sale or other conveyance of your water rights or
if you believe that you should not be a party to this lawsuit. These documents are listed in
Attachment A to this Notice in Lieu of Summons, and are explained below. Please read these
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materials carefully, as they are important to your legal rights and legal obligations.

There are also two Orders included herein that require you to provide certain
information to the Court and the United States in two different circumstances. First, the Court
anticipates use of the form attached to the ORDER — DISCLAIMER OF INTEREST in
connection with the initial service upon you of the documents in this package if you have no
interest in any water right within any of the nine categories of PARAGRAPH 3 of the CASE
MANAGEMENT ORDER (Apr. 18, 2000). If you contend that you have been included in this
litigation in error because you have no such interest, you should follow the directions in the
ORDER - DISCLAIMER OF INTEREST and provide the information and documents
requested. Following receipt of any DISCLAIMERS OF INTEREST IN WATER RIGHTS
AND NOTICE OF RELATED INFORMATION AND DOCUMENTATION SUPPORTING
DISCLAIMER and the accompanying information and documents, plaintiffs will review the
materials received and, if appropriate, seek the Court’s concurrence in omitting you from this
case.

Second, the Court intends use of the form attached to the ORDER REGARDING
CHANGES IN OWNERSHIP OF WATER RIGHTS for each and every sale or other conveyance
of the ownership of all or a portion of any water right within any of the nine categories set forth
in PARAGRAPH 3 of the CASE MANAGEMENT ORDER (Apr. 18, 2000). This Order
requires you to notify the Court if you transfer any portion of your water right to another person
or entity. That notice must include identification of the water right subject to the transfer, the
nature of the transfer, and the name and address of the recipient of the water right. You should
review this Order carefully and retain copies of it and the attached form entitled NOTICE OF
CHANGE OF OWNERSHIP OF WATER RIGHT for your use.

Dated:

Clerk of the Court

[Seal of District Court]

This Notice is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure and the
CASE MANAGEMENT ORDER (Apr. 18, 2000).
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Attachment A

Enclosed are the following seven [7] documents:

1.

Notice in Lieu of Summons: That is the title of this document (see title at the top of
this page). Please begin your review with this 5-page double-sided document.

Notice of Appearance and Intent to Participate: (This document is single-sided.) You
are hereby summoned and required to file this Notice of Appearance and Intent to
Participate with the United States District Court for the District of Nevada within 60
days after service upon you of the enclosed First Amended Counterclaim of the United
States of America and the First Amended Counterclaim of the Walker River Paiute
Tribe. You must file the original with the District Court and send a copy of the
document to each of the attorneys identified above. Please keep a copy of the
document for your records.

First Amended Counterclaim of the United States of America (July 31, 1997). (This
document is double-sided.)

First Amended Counterclaim of the Walker River Paiute Tribe (July 31, 1997). (This
document is double-sided.)

Case Management Order (Apr. 18, 2000). (This document is double-sided.)

Order and Form -- Disclaimer of Interest: This Order requires you to notify the Court
and the United States if you contend that you have been included in this litigation in
error because you have no interest in any water right within any of the nine categories
set forth in Paragraph 3 of the Case Management Order (Apr. 18, 2000). If you
contend that you have been included in this litigation in error, the Order -- Disclaimer
of Interest also requires you to provide certain information and documents related to
the transfer of water rights that would be part of this litigation. If you disclaim any
water right in this litigation, you must comply with the Order -- Disclaimer of Interest,
and you may use the form entitled Disclaimer of Interest in Water Rights and Notice of
Related Information and Documentation Supporting Disclaimer, which is attached to
the Order -- Disclaimer of Interest, to provide this information. (The QOrder --
Disclaimer of Interest is double-sided. The form Disclaimer of Interest in Water
Rights and Notice of Related Information and Documentation Supporting Disclaimer
is single-sided.)

Order and Form Regarding Changes in Ownership of Water Rights: This Order
requires you to notify the Court and the United States whenever during the course of
this litigation you sell or otherwise convey ownership of all or a portion of any water
right within any of the nine categories set forth in Paragraph 3 of the Case
Management Order (Apr. 18, 2000). If you sell or otherwise convey any water right in
this litigation, you must comply with the Order Regarding Changes in Ownership of
Water Rights, and may use the form entitled Notice of Change of Ownership of Water
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Right, which is attached to the Order Regarding Changes in Ownership of Water
Rights, to provide this information. You should retain this Order and the attached
form for use whenever appropriate during the course of this litigation. You may also
wish to make additional copies of the form attached to the Order for use if you sell or
otherwise convey ownership of applicable water rights on more than one occasion
during the course of this litigation. You should note that this Order also requires you
to provide certain information and documents related to the transfer of water rights.
(The Qrder Regarding Changes in Qwnership of Water Rights is double-sided. The
form Notice of Change of Ownership of Water Right is single-sided.)
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