[u—y

[ o ] o v r~ [ r (o] ik i j— put ) ok i ot (5% (=
(= un & (78] ~ ek (—] p' - (- ] ~1 (- wn & w 2 . (—

27
28

WOODBURN AND

WEDGE
ATTORNEYS

ONE EAST FIRST STREET

RENO. NEVADA £9501

{702) 688-3000

h =] oD ~t - un & W [ ]

GORDON H. DePAOLI
Nevada State Bar No. 00195

| DALE E. FERGUSON

Nevada State Bar No0.4986
WOODBURN AND WEDGE
One East First Street, Suite 1600
Post Office Box 2311

Reno, Nevada 89505
Telephone: (775) 688-3000

Attorneys for WALKER RIVER IRRIGATION
| DISTRICT

Ase :74(cv-00127-RCJ-WGC Document 76 Filed 02/05/99 Page 1 of 5

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

. UNITED STATES OF AMERICA,

Plaintiff,
WALKER RIVER PAIUTE TRIBE,
Plaintiff-Intervenor,

V.

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.,

Defendants.

UNITED STATES OF AMERICA,
WALKER RIVER PAIUTE TRIBE,

Counterclaimants,

V.

WALKER RIVER IRRIGATION DISTRICT,
et al.,

Counterdefendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN EQUITY NO. C-125
SUBFILE NO. C-125-B

WALKER RIVER IRRIGATION
DISTRICT’S REPLY IN SUPPORT
OF MOTION FOR SCHEDULING
AND PLANNING CONFERENCE
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The United States and the Walker River Paiute Tribe have filed the United States’ and
Walker River Paiute Tribe's Joint Motion for Leave to Serve First Amended Counterclaims, to Join
Groundwater Users, to Approve Forms for Notice and Waiver, and to Approve Procedure for
Service of Pleadings Once Parties Are Joined (Aug. 19, 1998) (“Joint Motion™). In response, the
Walker River Irrigation District (the “District”) [iled the Walker River Irrigation District’s Points
and Authorities in Support of Motion for Scheduling and Planning Conference and in Response to
United States’ and Walker River Paiute Tribe's Joint Motion for Leave to Serve First Amended
Counterclaims, to Join Groundwater Users, to Approve Forms for Notice and Waiver and to
Approve Procedure for Service for Pleadings Once Parties Are Joined (Nov. 9, 1998) (the

“District’s Response”). The District’s Responsc asks the Court to set a scheduling and planning

. conference in order for the Court and the parties to discuss the important and complex issues raised

by the Joint Motion.

On or about January 21, 1999, the United States and Tribe filed their joint reply in support

of the Joint Motion. At page 26, that reply states that the “Tribe and the United States agree that a

" scheduling and planning conference is warranted.”

The Joint Motion raises numerous unanswered questions that were not addressed in the joint
reply filed by the Tribe and United States." For example, it is entirely unclear whether the position
taken in the Joint Motion contemplates an adjudication of all claims to groundwater in the Walker
River Basin, or an adjudication of solely the Tribe’s and United States’ additional claims to surface
water and groundwater raised in their First Amended Counterclaims. The Joint Motion and joint

reply completely fail to identify precisely who should be served® and why the claims of the Tribe and

'In this regard, on or about February 4, 1999, Nevada filed the State of Nevada's Reply to
United States” and Walker River Paiute Tribe's Joint Reply to Nevada’s Motion for More Definite
Statement (“Nevada’s Reply”). Nevada’s Reply succinctly states many of the problems posed by
the Joint Motion and the District specifically agrees with the position taken by the State of Nevada
in that pleading.

*For example, it is not clear whether the proposed service on “groundwater claimants” is
intended to include only persons holding vested groundwater rights or also intended to include
persons holding water rights permitted by the Nevada State Engineer. No mention is made as to

- whether persons holding domestic well rights should be served or whether California groundwater
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United States require service on all groundwater users within the entire Walker River Basin. The
Joint Motion simply offers an affidavit which alleges some hydrologic link between surface and
| groundwater and argument based on that affidavit.

In summary, numerous issues raised by the Joint Motion must be resolved before the Court
decides which claims of the Tribe and United States should be included in this litigation and
identifies who should be served with notice of those claims. Based on the foregoing, the District
respectfully requests that the Court hold a scheduling and planning conference prior to taking any

action or entering any decision with respect to the issues raised by the Joint Motion.

DATED this 5" day of February, 1999.

! WOODBURN AND WEDGE

| One East First Street, Suite 1600
! Post Office Box 2311

Reno, Nevada 89505

By: @;ﬂ- { jﬁ

! GORDON HPeP4AQLI

DALE E. FERGUSON
Attorneys for WALKER RIVER IRRIGATION
DISTRICT

- users may appropriately be served in light of the fact that California does not regulate groundwater
t pumping.

{7021 HER-300D
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1 CERTIFICATE OF MAILING
2 Pursuant to FRCP 5(b), I hereby certify that I am an employee of the law firm of Woodburn
3 || and Wedge and that on this 5™ day of February, 1999, [ deposited in the United States Mail, postage
4 || prepaid, a true and correct copy of the foregoing Walker River Irrigation District’s Reply in
5 || Support of Motion for Scheduling and Planning Conference in a scaled envelope addressed to the
6 || following:
7 | Shirley A. Smith Garry Stone
| Assistant U.S. Attorney United States District Court Water
8. 100 West Liberty Street Master
g || Suite 600 290 South Arlington Avenue
Reno, NV 89501-1930 Third Floor
10 Reno, NV 89501
1 . Larry C. Reynolds

. Deputy Attorney General

Nevada State Engineer’s Office

Kathryn E. Landreth
United States Attorney

12 123 West Nye Lane 100 West Liberty Street
13 || Carson City, NV 89710 Suite 600

Reno, NV 9501
14 || Leo Havener

—
n

. Walker River Irrigation District

John P. Lange

P.O. Box 820 United States Department of Justice
16 Yerington, NV 89447 Environment/Natural Resources Div.
Indian Resources Section
17 || James T. Markle 999 18" Street, Suite 945
State Water Resources Control Board Denver, CO 80202
18 | p.0. Box 100
19 Sacramento, CA 94814 Richard R. Greenfield
Field Solicitor’s Office
20 || John Kramer Department of the Interior
Department of Water Resources Two North Central Avenue
21 | 1416 Ninth Street Suite 1130
22 Sacramento, CA 94814 Phoenix, AZ 85004-2383
23 || Kelly R. Chase Western Nevada Agency
P.O. Box 2800 Bureau of Indian Affairs
24 || Reno, NV 89423 1677 Hot Springs Road
| Carson City, NV 89706
25 | Ross E. de Lipkau
26 | Marshall, Hill, Cassas & de Lipkau R. Michael Turnipseed, P.E.
‘| P.O. Box 2790 Division of Water Resources
27 | Reno, NV 89505 State of Nevada
28 123 West Nye Lane

WOODBURN AND
WEDGE
ATTORNEYS
ONE EAST FIRST STREFT
RENO. NEVADA 9501
(702} 688-3000

Carson City, NV 89710
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Alice E. Walker
Scott McElroy

' Greene, Meyer & McElroy

1007 Pearl Street, Suite 220

| Boulder, CO 80302

John Davis
P.O. Box 1646
Tonopah, NV 89049

Roger Johnson

Water Resources Control Board
State of California

P.O. Box 2000

Sacramento, CA 95810

Roger Bezayiff

Chief Deputy Water Commissioner
U.S. Board of Water Commissioners
P.O. Box 853

Yerington, NV 89447

Linda A. Bowman

- Bowman & Robinson

499 West Plumb Lane
Suite 4
Reno, NV 89509

Mary Hackenbracht

Deputy Attorney General
State of California

1515 Clay Street, 20" Floor
Oakland, CA 94612

Marta Adams

Deputy Attorney General
State of Nevada

Division of Water Resources
100 North Carson Street

' Carson City, NV 89701-4717

George N. Benesch

i1 P.O. Box 3498
| Reno, NV 89509

27

Matthew R. Campbell

David E. Moser

McCutchen, Doyle, Brown &
Enerson

Three Embarcadero Center

San Francisco, CA 94111

William Hvidsten

DeCuir & Somach, P.C.

400 Capitol Mall

Suite 1900

Sacramento, CA 95814-4407

Treva J. Hearne

Zeh, Polaha, Spoo, Heame &
Picker

575 Forest Street

Suite 200

Reno, NV 89509

Robert C. Anderson

Timothy Lukas

Hale, Lane, Peek, Denmison, Howard,
Anderson & Pearl

P.0O. Box 3237

Reno, NV 89505

Michael W. Neville

California Attorney General’s Office
50 Fremont Street

Suite 300

San Francisco, CA 94105-2239

Hank Meshorer

Special Litigation Counsel

United States Department of Justice
Environment/Natural Resources Div.
Ben Frankhin Station

P.O. Box 7397

Washington, DC 20044-7397

),

LYY LYY A
Tammy Martinelli




