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1 FRANIE SUE DEL PAPA R
Attorney General
2 Margaret Ann Twedt
Deputy Attorney General [[} "1 o i
3 198 South Carson Street s e T
Carson City, Nevada 89710 L
(702)687-7318 .
4 s TRY
5 Attorneys for State of Nevada A s
IN THE UNITED STATES DISTRICT COURT
6 FOR THE DISTRICT OF NEVADA
7 UNITED STATES OF AMERICA, )
)
] Plaintiff, )
)
) WALKER RIVER PAIUTE TRIBE, )
)
10 Plaintiff-Intervenor, ) In Equity C-125
Vs, ) Subfile C-125-B
11 )
WALKER RIVER IRRIGATION DISTRICT, )
12 a corporation, et al. )
13 )
Defendants. )
14 ;
15 WALKER RIVER IRRIGATION DISTRICT, ) STATE OF NEVADA’S
) RESPONSE TO MOTION
16 Petitioner, ) FOR INSTRUCTIONS
VS. ) AND ORDER
17 )
STATE OF NEVADA, )
18 )
Petitioner-Intervenor, )
19 Vs, )
)
20 CALIFORNIA STATE WATER RESOURCES )
51 CONTROL BOARD, et al. )
)
22 Respondent-Intervenor. )
)
23 )
WALKER RIVER PAIUTE TRIBE AND )
24 UNITED STATES OF AMERICA, )
)
25 Cross-Claimants, )
26 VS. ;
27 WALKER RIVER IRRIGATION DISTRICT, )
a corporation, et al. )
28 )
Cross-Defendants. )
)
20
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1 ‘ The State of Nevada, by and through the undersigned counsel, responds to the United
2 | States’ Motion for Instructions and Order as follows:

3 In the memorandum of points and authorities supporting its motion, the United States

4 briefly describes the litigation which resulted in the Walker River Decree. The United

5 States notes that "[i]t does not appear from either the pleadings or the Decree that

6 groundwater users were included, or intended to be included, in the original proceedings.”

7 The State of Nevada agrees that the Walker River Decree only involves the users of surface

g waters.

9 The subsequent proceedings in this case also involve only the users of the surface
10 waters of the Walker River and its tributaries. This Court has found no basis for taking
. jurisdiction over the groundwater users in the Walker River Basin. More importantly, in
" the motion before the Court, the United States provides no sound basis for expanding the

present action to include these groundwater users.
. Nevada water law has long included the regulation of the groundwaters of this State.
14 In 1939, the Nevada Legislature enacted a statutory appropriation system for groundwater
15 comparable to the system for surface waters. Act of March 25, 1939, ch. 178, 1939 Nev.
to Stat. 274. The State Engineer has the responsibility for administering both the groundwater

17 provisions and the surface water provisions. NRS 532.120; NRS 534.020. In administering
18 Nevada water law, the State Engineer manages the surface water sources under chapter 533
19 of the Nevada Revised Statutes separately from the groundwater sources under chapter 534.
20 Even in situations in which groundwater rights provide a supplemental source to surface
21 water rights, the State Engineer administers the groundwater source independently of the
22 surface water source. Likewise, this Court should continue to administer the rights of the
23 surface water users on the Walker River system and leave the responsibility of administering
24 the groundwater rights with the State Engineer.
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For the above-stated reasons, the State of Nevada respectfully requests that the Court
instruct the United States to join only surface water claimants as parties and serve them with

process,

Dated this _ 24th__ day of May, 1994,

FRANKIE SUE DEL PAPA
Attorney General

By:ﬂ/\a’\z\ e X C{U\v\_T\,th\,k_
MARGARET ANN TWEDT
Deputy Attorney General
198 8. Carson St.
Carson City, Nevada 89710
(702)687-7321
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CERTIFICATE OF MAILING

I hereby certify that I am an employee of the Office of the Attorney General,

State of Nevada, and that on this 24th day of May, 1994, I deposited for mailing at

Carson City, Nevada, postage prepaid, a true and correct copy of State of Nevada’s

Response to Motion for Instructions and Order addressed to the following:

Gordon H. DcPaoli, Esq.
P.O. Box 2311
Reno, NV 89505

AUSA Shirley Smith
100 W. Liberty, #6060
Reno, NV 89501

Jim Weishaupt, Gen. Manager
Walker River Irrigation Dist.
P.O. Box 820

Yerington, NV 89447

John Kramer

Dept. of Water Resources
1416 Nirth St.
Sacramento, CA 95814

Dan Frink

Water Resources Control Board
P.O. Box 100

Sacramento, CA 95814

Ross E. de Lipkau, Esq.
P.O. Box 2790
Renc, NV 89505

Richard E. Qlson, Jr., Esq.
P.O. Box 2101
Carson City, NV 89702

Western Nevada Agency
Bureau of Indian Affairs
1677 Hot Springs Rd.

Carson City, NV 89706

Gary Stone, Esq.
290 So. Arlington
Reno, NV 89510

Scott McElroy, Esq.
1007 Pearl St., #220
Boulder, CO 80302

Roger Johnson

Water Resources Control Board
P.O, Box 2000

Sacramento, CA 95810

P.J

John P. Lange, ENRD
U.S. Dept. of Justice
999 18th St. #945
Denver, CO 80202

David E. Moser, Esq.
Three Embarcadero Center
San Francisco, CA 94111

Roger Bezayiff, Chief Deputy
Water Commissioner

P.O. Box 853

Yerington, NV 89447

Linda A. Bowman, Esq.
P.O. Box 281
Reno, NV 8%504

George N. Benesch, Esq. i
P.O. Box 3157
Reno, NV 89505

Walter E. Wunderlich, DAG 1
Mary E. Hackenbracht, DAG ‘
2101 Webster St., 12th Floor
Oakland, CA 94612-3049

Richard R. Greenfield ‘
Field Solicitor’s Office, DOI
Two No. Central Ave., #500
Phoenix, AZ 85004

Richard W. Harris, Esq.
Harris, Trimmer & Thompson
6121 Lakeside Drive, Suite 260
Reno, Nevada 89511

James [. Barnes, Esq.

Deputy District Attorney

Washoe County District Atiorney’s Office
Post Office Box 11130

Reno, Nevada 89520

angsnghs




