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1 KATHRYN E. LANDRETH

United States Attorney

2 100 West Liberty Street, Suite 600
Reno, Nevada 89501

3 |[Telephone: 702 784-5439

4 ||John P. Lange

United States Department of Justice

5 [[Environment & Natural Resources Division
Indian Resources Section

6 999 18th Street, Suite 945

Denver, Colorado 80202

7 |ITelephone: 303 294-1500

Attorney for the United States of America

9 ' IN THE UNITED STATES DISTRICT ccEaTi L E D

10 FOR THE DISTRICT OF NEVADA APQU'Z]WQE

11 |[UNITED STATES OF AMERICA, CLEBK, U.S. UiSTRICT COUR’

12 Plaintiff, D'Sfﬁ 0T OF NEVADA
WALKER RIVER PAIUTE TRIBE, .. DEPUTY

13 Plaintiff-Intervenocr, In Equity C-125

14 VS, Subfile C-125-B

g |FALKER RIVER IRRIGATION DISTRICT,

a corporation, et al.,
16 Defendants

)
)
)
)
)
)
)
}

17 [WALKER RIVER IRRIGATION DISTRICT, ) MOTION FOR

Petitioner, ) INSTRUCTIONS

18 STATE QOF NEVADA, ) AND ORDER
19 Petitioner-Intervenor, )
20 Vs, )
CALIFORNIA STATE WATER RESOURCES )
21 CONTROL BOARD, et al. )
22 Regpondents. )
WALKER RIVER PAIUTE TRIBE AND UNITED )
23 STATES OF AMERICA, )
24 Cross-Claimants, )
25 Vs, )
26 WALKER RIVER IRRIGATION DISTRICT, et al.)
Crogs-Defendants. )

27
28
“orm CBD-183 c«{g

28-76 DOJ
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The United States, through its undersigned attorneys, seeks
an instruction and Order from the Court on whether claimants to
the use of groundwater within the Walker River Basin are required
to be served with process under Rule 4, F.R.Civ.P., in connection
with the Court’s Order entered on October 30, 1992, (Subfile No.
C-125-B, Document No. 15}.

The referenced Order provides, in pertinent part:

In accordance with Rule 19, all claimants to
the water of Walker River and its tributaries
must be joined as parties to the claim.

In order to be joined as a party, a perscn
must be served in accordance with Rule 4 of
the Federal Rules of Civil Procedure. 1In

order to sufficiently join all appropriate
parties, the Tribe and the United States must

serve with process all claimants to the water
of Walker River and its tributaries.

The Un:ted States is unsure whether, under the Order
referenced above, groundwater claimants-are to be included as
parties and therefore served with process.

The grounds for this motion are set forth in our Memorandum
of Points and Authorites in support of this motion.

DATED this é%éé,day of z%gﬁé{i, 1994.

Respectfully submitted,

KATHRYN E. LANDRETH

United States Attefnay '
By/ y ;ﬂﬂyﬁz__,,,a
P. LANGE () /
torney, Indian Rescurces Section

Environment and Nat. Resources Div.
United States Department of Justice
999 18th Street, Suite 945
Denver, Ceoclorado B0202

Telephone: ({303) 254-1900
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KATHRYN E. LANDRETH

United States Attorney

100 West Liberty Street, Suite 600
Reno, Nevada 89501

Telephone: 702 784-5439

John P. Lange

United States Department of Justice
Environment & Natural Resources Division
Indian Resources Section

999 18th Street, Suite 945

Denver, Colorado 80202

Telephone: 303 294-1%00

Attorneys for the United States of America

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA,
Plaintiff,
WALKER RIVER PAIUTE TRIBE,
Plaintiff-Intervenor, " In Equity C-125
ve. Subfile C-125-B
WALKER RIVER IRRIGATION DISTRICT,

a corporation, et al.,

— S e L S o L ) —— -'-u.r ——

Defendants
WALKER RIVER IRRIGATION DISTRICT, MEMORANDUM OF
Petitioner, POINTS AND
STATE OF NEVADA, AUTHORITIES
Petitioner-Intervencr, IN SUPPORT
Ve . OF MOTION
CALIFORNIA STATE WATER RESOURCES FOR INéTRUCTIONS
CONTROL BOARD, et al. AND ORDER

Respondents.
WALKER RIVER PAIUTE TRIBE AND UNITED

STATES OF AMERICA,

Cross-Claimants,

vEa.
WALKER RIVER IRRIGATION DISTRICT, et al.
Croggs-Defendants.
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INTRODUCTION

In reference to the Counterclaims filed by the Walker River
Paiute Tribe and the United States, the court entered an Order on
October 30, 1992, (Subfile C-125-B, Document No. 15), regarding
service of process which sets forth the following pertinent
language:

In accordance with Rule 19, all claimants to
the water of Walker River and its tributaries
must be joined as parties to the claim.

In order to be joined as a party, a person
must be served in accordance with Ruile 4 of
the Federal Rules of Civil Procedure. 1In

order to sufficiently join all appropriate
partiesg, the Tribe and the United States must

serve with process all.claimants to the water
of Walker River and its tributaries.

We are seeking an instruction from the court because we are
unsure whether the language guoted above requires us toc serve
process on the groundwater users within-the Walker River Basin.

BACKGROUND
The United States commenced thisg suit on July 3, 1924, to

quiet title to water rights for the Walker River Reservation, and

to enjoin certain other water users from interfering with those
rights. The claim for water was made out of the natural flow of

the Walker River and its tributaries. United States v. Walker

River Irr. Dist., 11 F.Supp. 158 (1935). The Decree entered in

1936, as amended in 1940, provides for "the right to divert a
continuous flow of 26.25 cfs of the natural flow of the Walker
River to be diverted from streams upon or above the Walker River

Indian Reservation . . . ." See also, United Stateg v, Walker

River Irr. Dist., 104 F.2d 334 (1939). The Decree also sets
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forth water rights from the Walker River and its tributaries in

connection with those parties who were named as defendants in the

suit. It does not appear from either the pleadings or the Decree
that groundwater users were included, or intended to be included,
in the original proceedings.

THE NEED FOR INSTRUCTION BY THE COURT

The use of groundwater today in the Walker River Basin
appears to be extensive. 1In order to determine "all claimants to
the water of the Walker River and its tributaries" (Order of
Court entered October 30, 1992, Subfile No. C-125-B, Document No.
15), we have investigated water uses in both California and
Nevada and have discovered that there are several hundred
groundwater users within the Walker River Basin. Based on the
hydrogeology of the Walker River Basin,: it further appears that
the groundwater, at least to a large extent, is hydrologically
connected to the surface water of the Walker River and its
tributaries. We believe that the use of groundwater can impact
hydrologically connected surface water uses.

In view of these circumstances, the guestion arises whether
groundwater users in the Walker River Basin need to be included
in the service of process under Rule 4, F.R.Civ.P., which was
ordered by the Court (C-125-B, Document No. 15), to comply with

the Order.

If groundwater users are not included, then those claimants
would not have notice that there were additional claims for the
benefit of the Walker River Paiute Tribe and they would not have

the opportunity to protest those claims.
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If groundwater users are to be included, then the Tribe and
the United States need to assess and determine their own
groundwater uses in the Walker River Basin and include any such
uses in these proceedings.

The phrase used in the October 30, 1992, Order arguably
could be interpreted to either include ground water claimants, or
not include them. Thus, we seek an instruction and Order from
the court before proceeding further with our efforts to complete
service of process.

DATED this é/%day of @ ; , 1994.

Regpectfully submitted,

KATHRYN.E. LANDRETH
United States Attorney

By % /{ﬂ %fc—-—*/

J P. LANGE
torney, Indian Resources Section
n

vironment and Nat. Rescurces Div.
United States Department of Justice
899 18th Street, Suite 945
Denver, Colorado 80202

Telephone: (303) 294-1%00
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Shirley A. Smith, Esq.
Asgt., U. &. Attorney

100 W. Liberty St., Suite 600
Reno, NV 89501-1930
Larry C. Reynolds, Esqg.

Deputy Attorney General
State Encineer‘’s Office
123 West Nye Lane
Carson City, NV 89710

Jim Weiskaupt
Walker River Irrigation
District

P. C. Box 820
Yeringtor., NV 89447
James T. Markle
State Water Reg.
P. ©0. Box 100
Sacramento, CA

Control Bd.
94814

John Kramer

Departmert of Water Resources
1416 Ninth Street
Sacramento, CA 94814
Ric¢hard E. Olson, Jr.
Classen and Olson
P. O. Box 2101
Carson City, NV 89702
Rogs E. De Lipkau

P. O. Box 2790

Reno, NV 88505
Gary Stone

290 South Arlington
Reno, NV 89510

Gordon H. DePacli, Esg.
Woodburn, Wedge & Jeppson
P. O. Box 2311

Reno, NV 839505

-Jeff J. Davis,
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CERTIFICATE OF SERVICE

I hereby certify that I have this 6th day of April, 1994,
cerved a true copy of the foregoing MOTION FOR INSTRUCTIONS AND
CRDER and MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
MOTION FOR INSTRUCTIONS AND ORDER by placing same in the U. S.
mails, postage prepald, addressed as follows:

Richard R. Greenfield, Esq.
Field Solicitor’s OQffice
Department of the Interior

Two N. Central Ave., Suite 500
Phoenix, AZ 85004

Western Nevada Agency
Bureau of Indian Affairs
1677 Hot Springs Road
Carsgon City, CA 89706

R. Michael Turnipseed, P.E.
Division of Water Resocurces
State of Nevada
123 West Nye Lane
Carson City, NV 89710
Scott McElroy, Esdqg.
Esqg.
Greene, Meyer & McElroy
1007 Pearl Street, No.
Boulder, CO 80302

240

John Davis, Esqg.
P. C. Box 164¢
Tonopah, NV 89049

Rodger Johnson

Water Resources Contreol Bd.
State of California

P. O. Box 2000

Sacramento, CA 95810

James W. Johnson, Jr.
1600 W. Holcomb Lane
Reno, NV  89511-9440

Roger Bezayiff

Chief Dep. Water Commigsioner
U.S. Bd. Water Commissioners
P. O. Box 853

Yerington, NV 89447
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Linda A. Bowman, Esqg.

Vargas & Bartlett

201 W. Liberty St., Suite 300
P. O. Box 281

Renoc, NV 89504

Mary Hackenbracht, Esq.
Department of Justice

State of California

2101 Webster St., 12th Floor
Qakland, CA 94612-3049

Margaret Ann Twedt, Esqg.
Deputy Attorney General
State of Nevada

Division of Water Resources
198 South Carson Street
Carson City, Nevada 89710

George N. Benesch, Esq.
Beriesch & Fermole

427 Ridge Street

Pogst Cffice Box 3197
Reno, Nevada 89505

Matthew R. Campbell, Esq.

David E. Moser, Esq.

McCutchen, Doyle, Brown &
Enerson

3 Embarcadero Center

San Francisco, CA 94111

gbe@)/e
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