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MICHAEL F. MACKEDON

Nevada Bar 2388

P.0O. Box 1203

Fallon, NV 8%406

{775) 423-2106

Attorney for Walker Lake
General Improvement District

UHITED STATES DISTRICT COURT
DISTRICT OF HMEVADA

UNITED STATES OF AMERICA 3:73-CV-00127-ECR-REM

Plaintiff In Equity NO. C-125-ECR

WALKER RIVER PAIUTE TRIBE, Subfile No. C-125-B

Plaintiff-Intervenor
PRELTMINARY LEGAL THERORIES

WALKER RIVER IRRIGATIOHN
DISTRICT,
A corporaticn, et al

Defendants
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Pursuant to the Court’s August 20, 2007 Order, the Walker
Lake General Improvement District submits the feollowing
preliminary legal theories. These preliminary legal theories
are not intended to represent an all-inclusive list of Walker
Lake General Improvement District’s legal positions. Walker
Lake General Improvement District respectfully reserves the
right to modify or assert additional or different theories

during the pendancy of this case.
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> 1. {Res Judicata)
3 The water rights incident to the Walker River Decree were
4 || fully adjudicated by this Court. United States v. Walker
5 River Irrigation District, 11 F. Supp. 158 (D.Nev.1935); rev'd
6
nited States v. Walker River Irrigation District, 104 F.2d
7
8 334 (9™ Cir. 1939). The water rights adjudicated in the
9 Walker Riwver Decree are final. Nevada v. United States, 463
10 0.5, 110, 103 S. Ct. 2906 (1983). The waters of the Walker
1 River were fully appropriated as of the date of the Walker
12 River Decree.
13 Z., ({State regulation of groundwater/jurisdiction)
14
The Walker River General Improvement District relies upon
15
16 groundwater to serve its water utility. The Nevada State
17 Engineer has statutory jurisdiction owver groundwater pursuant
18 to NRS Chapter 534, therefore its water rights are not a part
19 of the Walker River Decree and consequently not subject to the
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jurisdiction of the Decree Court.

Dated this 21°" day of December, 2007.

ubmitte R

MICHAEL F. EDON
Hevada State Bar 2388
P.O. Box 1203

179 Scouth LaVerne Street
Fallon, NV 83407

(775) 423-2106

Attorney for Walker Lake
General Improvement District
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1
2 CERTIFICATE OF SERVICE
3 I certify that I am an employee of MACKEDCN, MCCORMICK &
4 KING, a professional corporation and that on this 21%% day of
5 December 2007, I served a copy of the foregoing WALKER LAKE
6
GEMERAL IMPROVEMENT DISTRICT PRELIMINARY THEORIES, by placing
7
5 said document in the U.3. Mail, postage prepaid addressed to:
9 Greg Addington, Esqg.
Asst U.5. Attorney
10 100 W. Liberty Street, Ste. 600
Reno, NV 85509
11
David L. Wegri
12 U.5. Department of Justice
13 Env. & Matural Resource Division
161 E. Mallard Drive, Ste. A
14 Boise, ID B3706
15 || George Benesch, Esqg.
190 W. Huffaker Lane, Ste. 408
16 || Reno, MV 89511
17 Michael Neville, Deputy Attorney General
18 || Department cof Justice
455 Golden Gate Ave., Ste. 11000
19 San Francisco, CA 94102-3664
20 Gordon H. DePaoli, Esg.
29 Dale E. Ferguson, Esqd.
Woodburn and Wedge
22 6100 Neil Ed.
Reng, NV 88511
23
: 24 Karen A. Peterson
i Allison MacKenzie, Pavlakis
' o5 [[Wright & Fagan, Ltd.
402 W, Division Street
26 P.O. Box 646
| MACKEDON, MeGORMICK Carson City, WV 89702
e rt Specnion 27
! A Frodessicral Corparation
17 E I.-a_.;.'ﬁetna Street
Paton, Jr 394071203 28 4
(775 423-2106
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2
Simecn M. Herskovits
3 Advcocates for Community & Environment
129 C. Kit Carscn Rd.
4 || Taos, nM 87571
5
Laura &A. Schroeder
4] Schroeder Law COffices, P.C.
1915 N.E. 39" Ave.
7 P.C. Box 12527
8 Portland, OR 97212-0527
9 John W. Howard
625 Broadway Street, Ste. 120%
10 San Diege, C4 92101
11 Erin K.L. Mahaney
Office of Chief Counsel
12 State Water Resources Control Board
13 1001 I Street, 22™ Floor
Sacramento, CA 95814
14
Stacey Simon, Deputy Co-Counsel
15 || Mono County
B.O. Box 2415
18 |l Mammoth Lakes, CA 93546-2415
17
18 Cheri Emm-Smith
Mineral County District Attorney
19 lip.0. Box 1210
Hawthorne, NV 5415
20
21 Wes Williams, Jr.
F.O. Box 100
22 Schurz, NV 89%427
23 ||william E. Schaeffer
54 P.0. Box 936
Battle Mountain, NV BYSEBZ0
25
26
LLACHEDCH, McCORMICE
' .-‘.P:uj'c—ssiirf?lmcsm'pnmﬁm 2?
173 5. LaWVerous Strest
Faton by soanrazns 28 5
[775] 123-2106
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Susan L. Schneider, Trial Attorney

J.5, Department of Justice

Environmental & Natural Rescurces Division
1961 Stout Street, 8™ Floor

Denver, C0O 80294

mployeqy of
Mackedon, Cormick & Eing
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