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INITED STATES DISTRICT;GOURTH & 02
THE DISTRICT OF NEVADA
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JU———

B :-J_f—ﬁ\
IN EQUITY NOG. C-125
SUBFILE NOQ. C-125-B

S OF AMERICA,

)
‘ )
Plaintff, )
)
WALKER RIVER PAIUTE TRIBF, 3

A ORDER - DISCLAIMER OF
Plamunfl-imervenor, : CREST

Vs,

WAl KER RIVER IRRIGATION D
10 jacoporit.on, et al.,

j The following backsround informanon 1s provided to aid in understanding the reasons

for wd what 1s required by thus Order:

: 1 The Coun has ordered that cenamn persons and entities be included as parties in

7 “IUUE- anon because they own water neins wathin one or more of the nine categones set forth in
Faocoaph 3 of the Count's ,f\pnl.I 5. 7000 Case Management Order.

2 It 15 possible that some of the specific persons or enuties who are served with a
Wanver of Sernvice of Nouee in Lien of Summons, Notice of Lawsuit, or a Notice in Lieu of
Simmons do not belong in thas acuon, because, for example, they may have sold or otherwise
_____ FDW eved th ownersiup of all water nghts subject 10 this action prior to being served.

o 1 3. A change 1n ownership of 3 water right can occur in a nurnber of ways and for a
{;‘V."!Tl”!}-‘ of reasons. Often a chanege tn ownershup of @ water right occurs when ownership of the
“land on which the water is used chanezs. A change in ownership mayv involve a sale, a gifi, a
Ede:zzh orooven s diverce. It may also invalve estate or business planning decisions, such as

._ ‘icnm cance 'O an mtervivos wust or a luned habxllty company. Frequently, changes in

J E

Lownership are auom *hshed by a de=d. Howcvcr‘ in an estate or divorce proceeding, they may

ic arcomplished by an order of a cowt. [hese examples are not an exclusive list of all of the

|
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1

1 fweys mowhich a change in ownership may occur.

2 4. I mportam that the Count and the Plaintiffs be notified 1f a person or entiry

3 Bwho receives service by mail or personal service does nat, in fact, have any ownership interest
4 Jlir: a water right in any of the nine categones set forth in Paragraph 3 of the Court’s Apnl 18,
52000 Caqcr Management Order. In addition, that pcrsonlor entity need not be burdened with
& il this Htigation and, if!her‘c was a change in ownership, a new party may need to be added to the
7 ffaction. Before any such person may be omirtted from this action, certain informaton and
a {documents will have 1o be provided to the Plaintiffs and the Court.
2 Based upon the foregoing, it is hereby ORDERED as follows:
i) |3 If any person or entity receiving service by mail or personal service has no -
1o Binterest i any water right within any of the mne categor‘iés set forth in Paragraph 3 of the Cme

Managemens Order (Apr. 18, 2000)Y/, that person or entity shall notify the Court and the

L You should review the Case Managemenmt Order and First Amended Counterclaims e
I b the United States and by the Walker River Pajute Tribe, which are included in the matenals
% Jserved upon vou. For converence, the nine categories of persons and entities that the Court

i has crdered to be served and named are histed here:

I Categorv 3.2.: The successors in interest to all water rights holders under the Decree
| tApnl 14, 1936). modified. Order of Entrv of Amended Final Decree to Conform 10
i Voatof Mandate. Etc. (Apnl 24, 1930) (“Decree”).

m

S > Catzgory 3.b.: All holders of surface water rights under the laws of the States of
Tc Nevada and California in the Walker River Basin who are not presently parties 10 this
adiudicanon.

_ 3. Category X.c.: All hoiders of permits or certificates to pump groundwater issued by
o the State of Nevada and domestic users of groundwater within Sub Basins 107 (Smith
-2 Vallev), 108 (Mason Valley). 110A (Schurz Subarca of the Walker Lake Valley), and

i 110B (Walker Lake Subarea of the Walker Lake Valley).
4 ‘
; 2 Category 3.d.: All holders of permits or certificates to purnp groundwater issued by
= } the State of Nevada within Sub Basins 106 (Antelope Vailey), 109 (East Walker), and
~e 10C (Whiskey Flal-Hawthomne Subarea of Walker Lake Groundwater Basin).
27 5. Category 3.e.: All users’of eroundwater for imigation in Califorma in the Walker
River Basin.
25
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Untted States in wntng of thart fact

2 If such person or entnry sold or otherwise conveved ownership o all of the waer
rizhts that the person or entity once owned before they were served or otherwise brought into
i action, 1o addinon o disclammng any inlerest in this action, thev shall include a notice

providing the following information:

A The nine and address of the person or entty who sold or otherwise
conveyed ownershup;

B. The name and address of cach person or entity who acquired ownership;
amd
C. A copy of the deed, court order or other docurnent by which the change

m ownerstup was accomplished.

3. The disclanmer and netice shall be sent to the Court and counsel {or the United

i Stares, addressed as follows:

Linda Lea Sharer, Chief Depury Clerk
E United States Distnct Court for the District of Nevada -
: 400 South Vairgrrua Street, Suite 301

Reno, NV 845501

Susan L. Schperder

United States Depaniment of Justice
P.O. Box 756

Litleton. CO 80160

4 The form and substance of the disclaimer and notice shall substantially conform .

to thr form attached 1o thus Order as Exhibit A,

5. Following ihewr recerpt frem any person or egtiry disclaiming any inletest m any

0. Category 3.1.0 All holders of “vested nghts™ to Ihé use of groundwater under the laws
of the State of Nevada within the Walker River Basin,

7. Category 3.2 All mumaipal providers in Nevada within the Walker River Basin
who currently use groundwater.

5. Catezory 3.h.: All municipal providers in Califormia within the Walker River Basm
who current]y use groundwater.

9. Caegory 31 Al indusinal users in Nevada within the Walker River Basin who

vurrentdy use eroundwater.

ORDER - DISCLAIMER OF INTEREST, page 3 of 4




I

Case 3:73lcv-00127-MMD-CSD Document 1154 Filed 04/05/2007 Page 4 of XC
L ) 1

[

+ | of the water nohts at 1ssue n this case of a Wativer of Service of Notice 1n Lien of Summons

Land any Disclaimers of Interest and accompanying information and documents sought by this

|

;L()rdrr, Plaintiffs wall review the matenals recerved and, 1f appropriitte, seek the Court's

4 llronoirence 1n omitting that person or entity filing such matenals from this case.

4 . If Plaintiffs do not receive a Waiver of Service of Notice 1n Lieu of Summons

6 |land must personally serve a person or enuty that subsequently files a Disclaimer of Interest

-

pursaint to this Order, Plamuffs will also review the matenals received and, if appropnate,
i N seek the Court’s coneurrence 1n omitung the person or entity from this case, but that person or
o |lentitv may be subject to paying the cosis related to formal personal service on them.

10 . Despite the above provisions, any person or entity who files a Disclaimer of

Enterest in this matter is ultimatelv responsible for the accuracy of thus filing. Consequently,

=

w2 | amyv person or entity who files a Dnsclaimer of Interest, but, in fact, has water rights subject t0

-7 pitus Hngation, shall nevertheless be bound by the results of thig litigation.
i
1\ ® Any person or entity subject to service under the Federal Rulés of Civil

L% pPrecedure who receives notice of this action in the manner provided by Federal Rule of Civil

i Procedure 4(d) remains subject 1o the duty 1o avold unnecessary costs of serving the summons,
feven i that person or enuty ulumately disclaims any ownership interest i any of the water

s ok descnbed by P:uagrap.h 3 of the Count’s Apri} 18, 2000 Casc Managefncnz Order.

o AT IS SO ORDERED:
2o Daed S\»\\_:‘ . 2003

The Honorable Robert A McQuad, Jr.
23 United States District Count Magistrate Judge

26

Ray
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water nehts that the undersiemed (or the entity on whose behalf the undersigmed is acting} once
owined before the undersivned was served with a Warver of Service of Notce 1n Liew of
Suamons or by a Notice i Lieu of Summons, the undersiened provides the following

Paddinonat information:

I The name and address of the party or parties who sold or otherwise conveyed

ow wrship.

Name(s): %m W{TWFT m‘-\\jﬁj U—L

Sueetor P.O. Box: \D@ @‘\.\e}'{—» (X‘\\)Q

et
J—

\ Town or Civ: 6“% . \\("

[

[
i

r State: ‘Q\)

e Zip Code: %QLHD

The name and address of each person or entity who acquired ownership

vt ey wael
T oD, "SHER

S

Sireet or PO Box: s ) a
) “HoA ™R C
“5

Town or Clity: Goﬁ‘_bﬁf. %ﬁ
e State: Cﬂ.

! Zip Code: qga%
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Attached to or included with this notice 1s a copy of the (check appropriate

boies)y _ —_ {m‘,__\}\w or M

CERT IO TS, Qe Vy
[ [eed ONQ W= BT 6\:21 M
SR Vs ARV S AN SN L )
T o CoXNTY

a

Court Order

PX (ther Document. DZ_D C.Pn\t\...) C? Um ﬁ‘”}j

Y =
qv% wﬁwa\h\ﬁ EZE\\)

4. The undersigned acknowledges that any person or entity who files a Disclaimer

by which the change in ownership was aceomphshed

ol [nterest 1o this matter 1s ulumately responstble for the accuracy of this filing. Consequently,
the vwndersigned acknowledges that any person or entity who files a Disclaimer of Interest, bat,

vt tact, has water nghts subject to this htigation, shall nevertheless be bound by the results of

! L
tth s hittganon.

Paecuted rhis‘ngp_\jf day Ufﬂﬁgc_,_\l\ﬁ_ 2002.

[su,n‘uum of counter- dtfendam]

Wpeic & Be|

[name of counter-defendant]
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N [name. 1f applicable. of person acting on

behalf of counter-defendant]

[signature, if applicable, of person acting on

behalf of Counter-Defendant]
.
1
13
i ]
il
[
L
[address]
L6
i
ot
ftelephone number]
=
S0
¥
"7
7y ;
2a
i
27 ] ;
]
28 |
!
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RESOLUTION

A RESOLUTION SETTING THE NEW WATER CONSUMFPTIVE USE

PROFILE
FOR THE DAYTON WATER UTILITY

RECEIVED

. NOV 2 7 20m
WHEREAS, the County of Lyon operates and maintains a Water
LYON COUNTY UTLnES

Vnlity Service Area within the Dayton Valley Ground Water Basin;

WHEREAS, customer water use data indicates consumptive use is

below 1.12 acre-feet per year;

WHEREAS, Capital Engineering prepared the Water
Consumptive Use Profile Study, a comprehensive study of the Dayton Water

Utility,

WHEREAS, on October 11, 2001, the State Department of
{onservation and Natural Resources, Division of Water Resources (State)

approved water rights dedication requirements;

WHEREAS, the County of Lyon has determined at this time to

establish common water rights dedication requirements as approved by the State;

NOW, THEREFORE, BE T RESOLVED,
thas beginning November 16, 2001 the Board of Lyon County Commissioners
does hereby set the water consumptive use profile dedication for single family

homes for the Dayton Water Utility as follows:
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{
REQUIRED DEDICATION LOT SIZE
OF WATER RIGHTS
(ACRE-FEET) (FEET SQUARED)
0.7 10,000 AND UNDER
Lo :

0.85 OVER 10,000 AND UP TO
12,000

0.95 OVER 12,000 AND UP TO
16,000

1.12 OVER 16,000

PASSED, APPROVED AND ADOPTED this _15th _day of Novenber

2031 by the following vote of the Lyon County Board of Commissioners:

AYES: Fulstone, Goodman, Hillyard, Hunewill, Milz

NAYES: o
ABESENT: ©
ABSTENTIONS: ©
BOARD OF LYON COUNTY
COMMISSIONERS

Attesth

R Rua,

County Clerk
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