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each of the other Separate claims ig uncertain and adds
justification for the proposed bifurcation.

In the order -that follows, we have expanded the
categories of water rights holders to be served with process
somewhat beyond the categories suggested by the U.S_ /Tribe in their
proposed case management order, but have not included ali such
categories as have been suggested by the Walker River Irrigation
District and States of Nevada and California.

The categories to be served with process may be subject
to adjustment and modificatrion by order of the Magistrate Judge as
he may find to be appropriate. However, we note that we have
limited domestic users ro be served wirth brocess to those whom it
appears, might be affected by pumping of underground water on the
Walker River Paiute Indian Reservation. If it is shown that other
domestic users could be affecred by such pumping or that the
undarground and surface walter constitute a single hydrologicalJ
system where an earlier priority for the tribe for surface or
underground waters could affecr the rights of other domestic users, |
the Magistrate Judge shouid make an order expanding the cateqory of!

domestlc users who are required to be served with process.

We have also expanded the categories of water rights)

l

holders who have permits to pump groundwater issued by the State of
Nevada and who are required to be served with process to addltlonal

Sub Basins in Nevada. This has been done because of the claim that

underground and surface waters constitute g3 single source.

¢
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These additional categories are also subject to

modification by the Magistrate Judge on the same basis as noted
above .

With the conclusion that the Tribal claims should be
bifurcated in mind, we.then endeavor to devise a case management
order to provide for such bifurcation, taking inte account the
companion considerations noted above.

IT Is5, TEHEREFORE, HEREBY CRDERED that:

(1} The claims of the Tribe contained in the First
Amended Counterclaim of the Tribe and the claims of the U.S. on
behalf of the Tripe (First, Second, and Third Claims for Relief)
set forth in the First Amended Counterclaim of the U.S. are hereby

bifurcated from all other claims raised by the U.S. in its

The bifurcated claims are sometimes referred to hereini

Peference to the U.S./Tribe below refers!

pleading.

as The "Trikal Tlaims."

.
separately to tne Unaited 3tates and its said claims, set forth inmg
I
1ts First Amended Counterclaim in behalf of the Tribe and to the.

Walker River Paiute Tribe and its claims sat forth in its First
Amended counterclaim.

{2) The Tribal Claims shall proceed as described in thisj
Case Management Order. All discovery and all other proceedingsrinf
this action included in or in connectrion with the said First
amended Counterclaims are stayed, until the further order of the

court, and except as provided in this order.

SERVICE OF PROCESS AND FILING OF LIS PENDENS
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(3) Prior to the resolution of rthe Thresholqg 1Ssues
identified below, the U.5./Tribe shall effecr 5ervice gof theiy

respective First Amended Counterclaims, notjices in lieu of Summons,

holders describeg below. Each of the members of each said category

shall be named as a Counterdefendant in this case.,

fa)  The successors ln interest rto 411 water rights?
holders under the Decree (April 14, 193¢6), modified, Order for
Entry of Amended Final Decree to Conform ro Writ of Mandate,
Erc. (April 24, 1940) ("1936m Decree} .

(b) A1l holders of surface water rights under the lawsg

(c) All holders of permits or Certificates to pump
grouncwacer iséued by the Stats of Nevada and domestic users
of groundwater within Sub Basins 107 (Smith Valley), 108
{Mason Valley), 110n (Schurz sSubares of the Walker Lake
Valley), and 1:pB {(Walker Lake Subarea of the Walker Lake:
Valley) .

{d) A1l holders ©of permits or certificates tg pump

106 (Antelope Valley), 109 {East Walker), and 110C {(WHhiskey -
Flat-KHawthorne Subarea of Walker Lake Groundwater Basin).

fe) A1l  wusers of groundwater for irrigation in

‘
California. 1M THE wakeq Rived sasm.
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(£) All holders of "vested rights* to the use of

groundwater under the laws of the State of Nevada within thet
Walker River Basin.

() Al}l municipal providers in Nevada within the Walkér
River Basin who currently use groundwater.

(h)  All municipal providers in California within the
Walker River Basin who currently use groundwater.

{1) All industrial users in Nevada within the Walker
River Basin who currently use groundwater.

(4) Subject to the requirements of this order, ‘within &0
davs cf entry of this Case Management Order the parties shall file
an agreed-upcn Notice in Lieu of Summons for the Tribal Claims and
adreement upon procedures for recording Lis Pendens to the
Magistrate Judge for his consideration and approval. To the extent
the parties cannot agree on any of these issues they shall, within

regaraing such issues
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by the Mag ate Judge. Preocedures
for recording of Notices of Lis Pendens will be determined by the
Magistrate Judae by corder.

{5} To the extent the U.S. and the Tribe cannot effect
service or obtain a waiver of service from all the individual
members of the categories of water rights holders and users listed
above, and all other claimants to surface and groundwater rights
not identified or who are unknown, the U.S./Tribe may move for

puplication of summons consistenc with Fed. R. Civ. P. 4 and the

laws and rules applicable for Nevada and California respectively to
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the extent they are to be used according to Fed. R. Civ. P. 4. The
Magistrate Judge shall consider any such motion and rule op the
same so as to grant or denﬁ such motion for publication in whole or
in part.

(6) The Magistrate Judge shall establish a schedule for
completion of service of process which may be modified by further
order from time to time as appropriate.

The Magistrate Judge is authorized to consider and decidei
all issues which may arise Pertaining to service of EIocess,

{7} The Magistrate Judge shall conduct all necessary
proceedings and shall decide how the information shall be obtained
by the U.S./Tribe to enable them to identify the individuals and
€ntities with claims to surface water and/or groundwater in the
Walker River Basin who are the appropriate counterdefendants to the
U.S5./Tribe said counterclaims. The Magistrate Jﬁdge shall
cgetermine the responsibilities of the respective parties to provide
such information and at whose cosrc. Such information may be
ordered obtained through orders devised by the court or discovery
©r other processes, so rthat the litigation ﬁay proceed in a
reascnable manner.

In this connecrion, the Magistrate Judge shall .also
consider and determine how, when, and at whose cost lnformatlon
regarding changes or modification in the individuals or entities.
with such water rights claims shall be provided as between the

Parties and the entiries which receive information respecting any

f
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such changes. until service of process is complete on the
counterclaims.

{8} The diS-/Tfibe may seek costs of service pursuant te
the requirement of Fed. R. Civ. P. 4(d) during their service:

efforts under this Case Management Order.

{3) After the U.S5./Tribe have received the information

and compiled the list of parties whom they intend to serve, that
list and a description of the preccedures by which it was compiled
shall be filed and provided to the parties who shall have such

period cf time as the Magistrate Judge shall determihe to file

objections indizating whether the list is ccmplete and includes all

suck water rights clalmants within the categories described ir

paragrapn (3) above who c¢an reasonably be identified. The

Magistrate Judge shall consider and rule on all such objections.

rections to the list of intended parties may be made during the
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approval of the Magistrate Judge.

Scheduling, Case Management

{10) Following completion ©f service of process on the

said counterclaims, the Magistrate Judge shall receive

recommendations of the parcties for procedures for scheduling anc
for the =fficient management of the litigation given the number of
parties to the case. Such procedures may include the use of commol
counsel, special procedures for service of pleadings, or any othez
mechanisms deemed likely to reduce the burdens on the parties anc

the court in a case of this magnitude. The Magistrate Judge shall
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consider and make all appropriate rulings with respect to these§

matters.

Threshold Iasués Relative to Tribal Claims

{11) As soon as convenient after the entry of this order,
and upon appropriate notice to the parties presently appearing in
the case, the Magistrate Judge shall consider ang make a
preliminary determination of the threshold issues to be addressed
at the outset of the litigation on the U.5./Tribe sgaid
counterclaims. Scheduling of such consideration shall go forward
notwithstanding other proceedings provided for in this order. The
list of threshold issues regarding said claims will not be finally
resolved and settled by the Magistrate Judge until all épprop}iate
parties are joined. Nevertheless, the parties are directed to
identify all potential threshold issues promptly and to submit them
to the Magistrate Judge for consideraticn, as he shall direct, so
that action may proceed as promptly as possible upon conclusion of
service of process. In general, threshold issues, among others,
shall address jurisdiction, claim, preclusion, appliecable law,

o——\bl

o o 3
cgquita G

10

ther defenses which may be raised by any party.
Among others, rthe Magistrate Judge shall consider
inclusion in the list of threshold issues to the resolution of the.

said Tribal Claims to be addressed at the outset of the litigation:

(a)  Whether this court has Jurisdiction to adjudicate
the said Tribal Claims. If so, to what extent should the
Court exercise its jurisdiction in these matters. In this

connecrion, what is the scope of this court’s subject matter
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jurisdiction to adjudicate the Tribal Claims to groundwater,
as well as to additional surface waters?

(b) Does federélrlaw govern the pumping of groundwﬁter
on the Walker Lake Paiute Indian Reservation by the Tribe or
the U.S. on its behalf?

{(c} If the Tribe has the right to pump groundwater under
federal law, are such rights, as a matter of federal law,
subject to different protections than those trovided by State
law?

{d) Whether the ‘court has jurisdiction over érouanater
used pursuant to State law ourside the exterior boundaries of
the Walker River Paiute Indian Reservation if such vuge
interferes with the Tribe‘’s rights under federal law to use

crom the Walker River system. If so, should the court

m

X2rcise that jurisdicrion?

fe} Whether equitable defenses bar some or all of the
Tribal Claims. Within such time as shall be fixed by the
Magistrate Judage the parties now or hereafter appearing in the

case shall fiie for consideration by the Magistrate JSudge &

statement as to any defenses or issues they intend to assert.

(£) Whether, regardless of the extent of hydrologic
connection between surface and groundwater,rthis court 1is
required to accept the distinction drawn between surface water
rights and groundwarer rights provided by California ancé

Nevada law.

10



-

x Case}3:73-cv-00127-RCJ-WGC Document 2 Filed 12/31/081Page 9 of 26

O
ISTRICT OF

10

11

12

13

18

-
ul

20

21

22

23

24.

25

26

the Tribal Claims shzll be conducted in multiple phases as follows:

(g) Are the holders of surface water rights establishe&
under federal law entitled to brotecrtion from the use of
groundwater beyond the protection provided to holders of
surface water rights established under starte law.

{h) If the only jurisdiction of this court with respect
to groundwater issues is to protect surface water rights
established under federal law from interference by junior
groundwater users, must the issues of interference be decided

as a part of the adjudication of federal surface water claims.

Phaging of Proceedings

(12) Pretrial proceedings in this case with respect to

(a}) Phase I of the proceedings shall consist of the)
threshold issues as identified and determined by thet

Magilstrate Judge.

(b}  Phase IY will involive completion and determinaticn.
L]
on the merits of all matters relating to the said Tribal'
Claims . i

A Scheduling Order shall be entered by the Magistrate:
Judge, in  acccrdance  with rthis order, and such other
appropriate matters és he shall consider necessary to provide

for completion of consideration cf Phases I, 1II, and

subsequent phases in the case.

(c) Additional phases of the proceedings shall encompass
all remaining :issued4 in the case. Such phases shall be
11
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determined and scheduled by the Magistrate Judge and may, tof
the extent he determines, overlap . Phases I and 1II as
apéropriate. We do ahticipate, however, that the additional
phases will not be scheduled by the Magistrate Judge at least
until the threshold issues as set forth above have been
decided on the merits. The additional phases shall include,
but not be limited to:
val}  All  oth2r cla:ims, crossclaims, counterclaims,
defenses and issues raised by the pleadings of the
parties that are not included in the* threshold
issu=ss.
{b) A1l cther issues related to the Tribal Zlaims.
{c)  All issues related to the other Federal Claims.

Responses to Process

{13) The notices in lieu of summons shall notify the

it

PErsons or entitilzs served concerning how and when they must
respond. They shall be directed to file and serve upon the U.S.,

- =S 1 . ¢ c [
Neuada—ﬁﬁé—eaééée§n4a{]wi:hin 60 days after completion of service.

of process (or where service is by publication within 60 days after

s -

the 1last day of publication of such serviée), a notice of
appearance and intent to participate. No Answers or other pleading
will be required except upon further order of the Magistrate Judge
-entered thereafter. No. default shall be taken for failure to

appear.

12
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‘filed thereafter wirhin Such time period and schedules feor answers

(14) Upon completion of Phase I it may be necessary to

join additional parties.

Discovery, Motions and Purther Proceedingsg

(15) Once the Magistrate Judge has finally'determined the
threshold issues, discovery shall be allowed to all parties on the
threshold issues. Discovery shall also be permitted during that
same time period concerning the basis for the Tribal Claims; such
discovery shall be limited O cropounding of interrogatories and
requests for production of documents relating to the contentions of
the U.S./Tribe with respect to the basis for the Tribal Claims.

The discovery provided for in this paragraph (15) shall
be conducted for such perieod and according to suéh 'téfms.

conditions,'modificacions and extensions to this order as shall be

determined to be appropriate by the Magistrate Judge.

As provided above, all other discovery is stayed.

{16) Motions which may Dbe dispositive or partially
dispositive of any threshold issue shall be deferred until
completion of discovery as permitted by this order and shall be
and replies as shall be determined by thé.Magiscrate Judge. Such
dispositive motions, however, will be decided by the undersigned
judge.

{17) To the exrent the threshold issues are not resolved
by motions, an evidentiary hearing shall be held before the

undersigned judge at such time and accerding to such conditions

13 _ -
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(including, as appropriate, the filing of joint Prehearing orders
as shall be determined by the Magistrate Judge .

(18) If a party-wishes to perpetuate testimony relevant
to this matter, that party shall comply with Fed. R. Civ. p. 27 and
any applicable Loéal Rule. The Magistrate Judge will consider and
determine all issues pertaining to perpetuation of testimony.

{19) Any party may move for modification of this Case

”

Management Order Ifor good cause shown. The Magistrate Judge shall

have authoritv to change, modify and adjust this order. The‘

Magistrate Judge shall hold regular periodic status conferences at,
times he shall determire, so that he and the parties méy be édvis&
as to the prcgress of the case and problems encountered, so thac
appropriate changes, modifications, and adjustments may be made in
this order and such problems addressed.

IT IS FURTHER ORDERED that the Joint Motion For Leave to.
£iled by U.5./Tribe (#62) 1is

Szrve irst Amended Tounterclasm

GRANTED on the basis and to -he extent set forth in this order.

The motizns (#67), {(#90), (#96), and (#98B) are all

W

considered ruled upcn and decidad as provided in the within order.

DATED: Apr:l f(S , 2000.

UNITED STATES DISTRICT’JUDGE

14
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WAILKER RIVER IRRIGATION D

@ corporation, et al.,

. Ty 4, 2003
IN THE UNITED STATES DISTRICT }GOURTH 2 D7

Eiar St

FOR THE DISTRICT OF NEVADA

- 5 =ESaIY
UNITED STATES OF AMERICA ) IN EQUITY. NO. C-125
o ). SUBFILENO. C-125.5
_ Plaintiff, , )
\ )
WALKER RIVER PAIUTE TRIBE, =

, ADER - DISCLAIM R
Plaintiﬁ'-hncrvcnor__ REST R OF

Vs,

The following backeraund informarion js provided to aid in understanding the reasons

for and what is required by this Order-

1. The Coun has ordered that Cenain persons and entitjes be included as pariies in

t -
lPara_craph 5> of the Couns Apnl 18, 2000 Case Management Order.

3. A change 1 ouncrship of a water nght can occur in 2 number ofways and for a

land on which the water js used changes. 4 change ip ownership may involve a sale, a gift, a
death or.even a divorce. It may also involve estate or business Planning decisions, such as
convevance 1o an intervivos tuss or a funied habiliry company. Frequemly, changes mn
ownership are accbmplishcd by a dz=g. Howcvcf; In an estate or divorce proceeding, they may

be accomplished by an ordes of acount These examples are not an exclusive kst of all of the

ORDER - DISCLAIMER OF INTEREST, page 1 of 4 - : 070/ -
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1 uﬁyﬁ in which a change in ownershup may occur.
2 4. L = imponant that the Count and the Plaintiffs be notified if a person or entity

3 §who receives service by mail or personal servics docs not, in fact, have any ownership interest
4 jn a water nght in any of the nine categones set forth in Paragraph 3 of the Count’s April 18,
5412000 Casc Management Order. In addition, that pcrson'-or' entity need not be burdened with

€ fthis ingation and, if there was 2 change 1o ownership; a new party may need 1o be added 10 the
.7 Baction. Before any such person may be omincd. from this action, certain information and

8. fdocuments wall have 1o be p%o\{idcd 1o the Plaintiffs and the Court

9 - . Based upon the foregoing, i_l 1s hcfcby ORDERED as follows:

10 I. If any person or cnuty receiving service by mai)] or personal service hasno -

12 Jmnterest in an-)' water nght within any of the nine catcgoriés set forth in Parag:-raph 3 of ﬁlé Case

12 Management Order (Apr. 18, 2000}, that person or ennty shall notify the Court and the

/ You should review the Case Management Order and First Amended Counterclaims filed
by the United States and by the Walker River Paiute Tribe, which are included in the materials
- = fserved upon vou. For converuence, the nine calegories of persons and entities that the Coun
has ordered 10 be served and named are listed here:

.- I. Categor3.a.: The SUCCESSOTS tn interest 1o all water nghts holders under the Decree
(Apnl 14,1936} modificd. Order of Entry of Amended Final Decree 1o Conform 10
e Wnt of Mandate. Etc. (Apnil 24, 1940) ("Decree™). : '

2. Caizgory 3. b.: All holders of surface water nghts under the laws of the States of
Nevada and Califormua in the Walker River Basin who are not presently partics 1o this
adjudication.

_ - 3. Caegory 3.c: Al holdcr; of permits or cerrificates to pump groundwater issued by =
<2 the State of Nevada and domesuc users of groundwater within Sub Basins 107 (Smith

4. Category 3.d.: Al holders of permuts or certificates to pump gouhdwﬂcr issued by
25 the State of Nevada within Sub Basins 106 (Antelope Valley), 109 (East Walker), and
"~ 110C (Whiskey Flai-Hawthome Subarcarof Walker Lake Groundwater Basin).

26

27 5. Category 3.e.: All users'of eroundwater for migation in California in the Walker
River Basin.

25

ORDER - DISCLAIMER OF INTEREST, pagc 2 of 4
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6 , A.  The name and address of the person or entity who sold or otherwise
‘ ' conveyed ownership;
7 ) .
B. “The name and address of each PCTSON or entity who acquired owncrship;
8 and :
9 C. A copy of the deed, couft order or other document by which the change
' o m ownership was accomplished. _ S
10
3 The disclaimer and notjce shall be sent to the Court and counse] for the United
12
- §States, addressed as follows:
2z
Linda Lea Sharer, Chier Deputy Clerk
23 United States Distncr Court for the District of Nevada -
400 South Virgmia Street, Suite 301 . )
4 Reno, NV §9550)
5 Susan L. Schneider
United Staies Depaniment of Justjce
lE P.O. Box 756
Linlewon. CO 80160
i 1. The form and subsiance of the disclaimer and notice shalj substanually conform .
o to the form anached 10 this Order as Exhibit 4.
_5
3. Following theiy receipt from anv person of enuty disclaiming any interest in any

=2 of the Sate of Nevada within the Walke; River Basin
z3 )
7. Category 3.2 Al munieipa) providers in Nevada withip, the Walker River Basin
2¢ who currenty use eToundwaler. .
=5 8. Category 3.h.- Al munseipal providers in Californga within the Walker River Basiy

who currently uge ETOundwater.

9. Carecorv 3i,- Ay industnal users in Nevada withun the Walker River Basin who
currently use froundwater.

N}
~J)

{3
tn

ORDER - DISCLAIMER OF INTEREST, pagec 3 of 4
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Order, Plainuffs will review the matenials received and, if appropriate, seek the Coun’s

concurrence in omiung that person or ennty filing such matenals from this case.

6. If Plaintiffs do not receive a2 Waiver of Service of Notice in Licu of Summons

Jand must pcrsona]ly serve a pchon or entity that subsequently files a Disclaimer of Interest

Hpursuam to this Order, Plaintiffs will also review the materials received and, if appmpﬁalé,

seek the Court’s concurrence in omitting the person or entity from-this case, but that person or
entity may be subject to paying the costs related to formal personal service on them.
T Despite the above provisions, any person or entity who files a Disclaimer of

Interest in this matter is ultimatchy responsible for the accuracy of this filing. - Consequently,

_ an}? person or enuty who files a Disclaimer of Intercst, but, in fact, has water rights'subjcc( to

Lthus lingation, shall nevertheless be bound by the results of this litigation.

8. Any person or enury subject 10 service under the Federal Rules of Civil
Procedure who receives notice of this acuion in the manner provided by Federal Rule of Civit
Procedure 4(d) remains subject 1o the duny 1o avoid unnecessary costs of serving the summons,
even if that person or entity ulumately disclaims any ownership interest in any of the water

nenis desenbed by Paragraph 2 of the Court's Apnl 18, 2000 Case Managcﬁxcm Order.

The Honorable Robent A. McQuaid, Jr.
Unsted States Dismct Court Magistrate Judge

IT IS SO ORDERED.
Dated: :SL~\\\3 A . 2003

ORDER - DISCLAIMER OF INTEREST, pagcdof4
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Case 3:73#:
1 -
2
3 o IN THE UNﬁED STATES DISTRICT COURT
' FOR THE DISTRICT OF NEVADA -
4
5‘1 UNITED STATES OF AMERICA, - )
) E
6 Plainuff, ) In Equity No. C-125-ECR
) Subfile No. C-125-B
7 § WALKER RIVER PAIUTE TRIBE, ) ‘ o
, ) DISCLAIMER OF INTEREST IN
81 Plaintiff-Intervenor, ) WATER RIGHTS AND NOTICE OF
9 - ) RELATED INFORMATION AND
V. ) DOCUMENTATION SUPPORTING
10 ' ) DISCLAIMER
WAILKER RIVER IRRIGATION ) -
11} pISTRICT, )
1o [f acorporation, et al., )
A )
13 Defendants. ) N
14
15 : _
The undersigned counter-defendan; in the above action hereby notiftes the Court and the
i6 .
United States thar the undersigned (or the entity on whose behalf the undersigned is acting) has
- no 1nterest in any water nght within the categonies set forth in Paragraph 3 of the Case
18
Management Order (Apr. 18, 2000) and, therefore, disclaims all interest in this action. .
rg
This disclaimer and notice shall be sent to the following two persons:
20 ’ .
21 Linda Lea Sharer. Chief Deputy Clerk .
- United States District Count for the Distnct of Nevada
22 400 South Virginia Swreet. Suijie 301
Reno, NV 89501
23
And
22
55 Susan L. Schneider
' United States Deparmment of Jusnce
26 P.O. Box 756 '
N Liuleion, CO 80160
In addition, because the underSiened sold or otherwise conveyed ownership of all of the
28

DISCLRIMER OF WATER RIGHTS AND NOTICE oF RELATED INPORMATION, page 1 of ‘I.
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water nights that the undersiened:(or the entity on whose behalf the undersi ened is acuno) Once
owned before the undersiened was served with a Waiver of Service of Notice in Liev of
Summons or by a Notice in Liev of Summons the undersigned provides the fol]owmg
addimonal mformat;on -

1. The name and address of the party or parties who soid or otherwise conveyed
ownership: | |

Name(s):

Sweer or P.O. Box-

Town or Ciry-
Stae:

Zip Code:

b-J

The name and address of each person or entity who acquired ownership

Name(s):

Sueet or P.O. Box:

Town or Cin-:

Suate:

4
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3. Attached to or included with this notice is a copy of the (check appropriate

box(es)):

0 Deed
0 Count Or_dcr

8 Other Document.

by which the change in ownership was :iccomplishcd

4. The undersigned acknowledges tﬁat any person or cntity who f;llt:s a Disciaimcr
of Interest in this matter is ultimately responsiblé for the accuracy of this filing. Consequently,
the undersigned acknowledges lhal'any person or enuty who files a Disclaimer of Interest, but,
in fact, has water rights subject 16 this htigation, shall nevertheless be bound by the results :)f
this litigation.

Executed this day of _ 200

[signature of counter-defendant)

[name of counter-defendant]

DISCLAIMER OF WATER RIGHTS AND NOTICE OF RELATED INPORMATION, page 3 of 4
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1

2

| {name. if applicable, of person acung 'on

-9

- behalf of COuntcr-dcfendant] |

[signature _ if applicable, of person acting on .
behalf 6f Coumcr—Dcféndant]

{address]

[telephone number]

DI.‘:( I.RIHER OF WA F E]e 4 of 4
* :
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IN THE UNITED STATES DISTRICT COURT LED).
FOR THE DISTRICT OF NEVADA .

RO IR

UNITED STATES OF AMERICA.

Plaintiff, '
WALKER RIVER PAIUTE TRIBE, IN EQUITY NO. CV-125-ECR

Plaintiff-Intervenor, SUBFILE NO. C-125-B

V.
 WALKER RIVER IRRIG ATION DJ Q
v o
a Forpomllon elal, / Oéiﬁ(" ,

Defendanis. \

The following background info e
for and wha is required by this Order:

1. The Coun has ordered that Cenain persons and entities be mcludcd as parties 10
this action because thev own water nights within one or more of the nine ca!cgoncs sel forlh m
Paragraph 3 of the Coun’s Case Hanaeemf’m Order (Apr. 18, 2000).
2 h Dunifig the course of this action. it is possible that a party will sell-of otherwi ise
tonvey ownership of all or a poruon of the water nights which that panv owned whcn brought :
mto this action by a Waiver of Service of \oucc in Lien of'Summons or by service of a Notice:
; in Liew of Summons

3.°  Achange n ou'ncrsh.l p of 2 water right or a portion of a water n?.hl can occur
‘a number ofuavs and for a vanciy of reasons. Ofien a change in ownership of a'waier nght
occurs when ownership of some or all of the Jand on which the water is used changes. A chang:
In owncrshxp may mvolvc a sale. a gift. a death or even a divorce. It may also involve estale or
business planning decisions such as conveyance lo an intervivos trust or a hrmlcd hablhry
compam Frequently changes in ownershup are 8Cc0mphshcd by a deed. However, in an esiate

or divorce proceeding Lhc\ mayv be accomphshed by an order of a coun. These examples are not

ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RIGHTS, page 1of3 2 0 7

e
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L4

a exclusive list of all of the wavs in which a change in ownership may occur. °

4.

Itis ifnponan! that the Coun and the Plaintiffs be notfied of changss in the

ownership of water rights while this action is pending because among other things, a change in

ownership may require that a new partv be included in the acton, or that 2 present party be

- dismissed or both.

Based upon the foregoing 1 is herebv ORDERED as follows:

If a party 10 this action sells or otherwise conveys ownership of all or a portion of

any water right within any of the nine categories set forth in Paragraph 3 of the Case

Managemenr Order (Apr. 18, 2000), that party shall, within sixty days afier any such change in

</ Youshouldreview the Case Management Order and First Amended Counterclaims filed by

_the United States and by the Walker River Pajute Tnbe, which are included in the matenals served

upon vou. For convenience. the nine categories of persons and entities that the Court has ordered

1o be served and named are listed here:

|

1J

1,9

FiY

'Uv

-]’
.

e

Category 3.a.: The successors in interest 1o all water rights bolders under the Decree
(Apnl 14.1956}. modificd. Order of Entry of Amended Final Decree to Conform to
Wnt of Mandaie. Etc. {April 24, 1940) (“Decree™). -
Category 3.b.: All holders of surface water rights under the laws of the States of
Nevada and Caformia in the Walker River Basin who are not presently parties 1o this
adiudication. '

| Category 3.c.: All hoiders of penmuts or certificates to pump groundwater issued by

the State of Nevada and domestic users of- groundwater within-Stib Basins 107
(Smith Vallex). 108 (Mason Valley_. 110A (Schurz Subarea 6f the Walker Lake
Vallev. and 1102 (Walker Lakec Subarea of the Walker Lake Valley). o
Category 3.d.: All holders of permits of ceriificates to pump groundwater issued by
the State of Nevada withun Sub Basins 106 (Antelope Valley), and 109 (East
Walker), and 110C (Whiskey Flai-Hawthorne Subarea of Walker Lake Groundwater
Basin. . : ' : . ’
Category 53.e.: ANl users of groundwater for irigation in California in the Walker
River Basin. :

Category' 3.1.: All holdess of “vested nghts™ to the use of _g]'oundwalﬂ under the laws
of the State of Nevada within the Walker River Basin.

‘Category 3.g.: All municipal providers in Nevada within the Walker River Basin who

cummently use groundwater.

Caiegorv 3.h.: All municipal providers in California within the Walker River Basin
whe currently use croundwater. : ' -
Category 5.1.: All wdusiial users in Nevada within the Walker River Basin who
currenthy use groundwater. T : '

ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RIGHTS, pagc 2 of 3
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ownership. notify the Coun and the United States of the change in ownership.-
2 The notice requured by this Order shall provide the following information:

A The name and address of the party who sold or otherwise conveved

ownership;

B. The name and address of each person or entity who acquired own.crship; _
and |

C. A c;)p)' of the deed, court order or other document by which the change in

ownership was accomplished.

3., Tt-)c_non'cc' shall be sent 10 the Court and'cqunsel for the United States addressed

as follbws:

Linda Lea Sharer, Chief Deputy Clerk
United Siates District Court for the District of Nevada
400 South Virginia Sreet, Suite 301 _
Reno, NV §2501 o '
Suvsan L. Schneider

Unites Siates Deparimnent of Justice
P.O. Box 756

Littleton. CO 80160

4. The form and subsiance of the notice shall subsléﬁlial]_v conform to the form of
nouice antached 1o this order as Exhibit A : :

5. Any person or entity who files a Notice of Change ¢f Ownership:of Water Rigit -
using the attached form or provides information for this purpose by other meansis ultimately == |

rcqunsiblg for the accuracy of this filing. Consequently, any person or entity who-filessuch a

nolice regarding water ghts subject 1o this it gauior, but retains such water nights, shall

nevertheless be bound by the results of this litigation.

IT IS SO ORDERED: o
A
Dated: d\'\\‘%q‘ L2003,

The Honorable Robert A. McQuaid, Jr. ,
' United States District Court Magistrate Judge

ORDER REGARDING CHANGES IN OWNERSHIP OF WATER RIGHTS, page 3 of 3
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| UNITED STATES OF AMERICA,

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

- Plaintff, In Equity No. C-125-ECR
o _ Subfile No. C-125-B
WALKER RIVER PAJUTE TRIBE, o - _
o ‘ - NOTICE OF CHANGE OF
Plaintiff-Intervenor,

OWNERSHIP OF WATER RIGHT
.

WALKER RIVER IRRIGATION DIS'"RJCT
a corporanon et al,,

Defendants.

vvvvvvvv&vvvvvv

The nndemzncd coumcr-defcndam 1n the above action hereby notifies tnc Count and the

l_;mlcd States that the undersigned (or the entitv on whose behalf the undcrszgncd 1s-acting).has

-4 sold or otheruxsc conveved owncrshlp of all or a portion of a water right within one.or more of -

the caregories set forth i in Parazraph 3of the Case M tapagemem Order and provides thc

following information:

1. The name and address of the party or partics who sold or otherwise conveyed

ownership:

Name(s)

Street or P.O. Box

NOTICE OF CHANGE OF WATER R_IGHTS OWNERSHIP, pagc lof3
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|

Town or Ciry State ZipCode
2. The name and address of each person or entity who acquired ownership
Name(s)

Sueer or P.O. Box
Town or City Staic ZipCode

3.‘ Attached 1o or included with this notice is a'copy of the (check app;mprialc
box(es)):
(] Deed
0O Count Order

8] Cther Documcm_

by which the change in owners ship was accomplished. B -

4. " The undersigned acknow ledges ihat any person or cnnly who files a Notlce of

Chamze of Ownership of W ater Rj gh! usmg this form is ultimately responsible for the accuracy

of thus filing. Consequently, the undersigned acknowledges that any person or entity who ﬁlcs_

- This notice shall be sent 1o the following two persons:

Lmda Lea Sharer, Chief Depury Clerk
United States Dismrict Coun for the Dismict of Nevada
400 South Virginia Strect. Sute 30)

~ Reno, NV 8950)

And
Susan 1. Schneider

United States Deparment of Justice
P.O. Box 756 ’ -

Littleton, CO 80160

NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page2of 3
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' ‘ 2 lihgation. : - -

3

af Executed this day of - 200

" [sigmature of counter-defendant)

10
11 [name of counter-defendant]

12

13 : _ o _ [signature, if apniicable, of pérson acting Qh' F
o behalf of counter-defendant]

14
15

16 [name, if applicable, of person acting on
behalf of counter-defendant) :

[address] |

» _ : {telephone number] -

24

25

26

27

28 j} NOTICE OF CHANGE OF WATER RIGHTS OWNERSHIP, page 3 of 3
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