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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

DEPUTY

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
WALKER RIVER PAIUTE TRIBE, } INEQUITY NO. C-125-ECR
) Subproceeding: C-125-B
Plaintiff-Intervenor, )
)
Vs. ) REPORT OF THE UNITED STATES OF
y  AMERICA CONCERNING STATUS OF
WALKER RIVER IRRIGATION DISTRICT, ) SERVICE ON CERTAIN PERSONS
a corporation, et al., }  AND ENTITIES
)
Defendants. )
)
EXHIBITS 40 through 91
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WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS

TO:  Susan L. Schneider, attorneyv for the United States of America

1. Iacknowledge receipt of your request that [ waive service of a Notice in Lieu of Summons in
the action of Unired States v. Walker River {rrigation District, which is docket number In Equity C-125,
Subfiie C-125-B, in the United States District Court for the District of Nevada.

2. I have also received a copy of the FIRST AMENDED COUNTERCLAIM OF THE UNITED
STATES OF AMERICA, the FIRST AMENDED COUNTERCLAIM OF WALKER RIVER PAJUTE
TRIBE, the CASE MANAGEMENT ORDER (Apr. 18, 2000), two copies of a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE, a copy of the ORDER - DISCLAIMER OF
INTEREST and related form, a copy of the ORDER REGARDING CHANGES IN OWNERSHIP OF
WATER RIGHTS and related form, two copies of this instrument (WAIVER OF SERVICE OF NOTICE
IN LIEU OF SUMMONS), and a means by which I can return the signed waiver to you without cost to
me.

3. Tagree to save the cost to me of service of a Notice in Lieu of Summons and an additional copy
of the FIRST AMENDED COUNTERCLAIM OF THE UNITED STATES OF AMERICA and the FIRST
AMENDED COUNTERCLAIM OF THE WALKER RIVER PAIUTE TRIBE in this lawsuit by not
requinng that | (or the entity on whose behalf I am acting) be served with judicial process in the manner
provided by Rule 4 of the Federal Rules of Civil Procedure.

4 1 understand that if | waive service of a Notice in Lieu of Summons, I must mail a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE to Susan L. Schneider, attorney for the United States,
and | may use the same envelope provided for retum of the waiver of service.

5 Itor the entity on whose behalf | am acting) will retain all defenses or objections to the lawsuit
or 1o the Junsdiction or venue of the Court except for objections based on a defect in the Notice in Lieu of
Summons or in the service of the Notice in Lieu of Summons.

oI
Date G)[/Z.{/Oj Srmature gr\. an C La.”

Printed Typed Name
If vou arc acting on behalf of an -pv entity, 1de tify that you are

acungas: __(C_hief Ciul P"‘LLL of

(Title) 0_
hq 35‘95 f:gﬂ% |gtr“gt£ﬁza(‘n~e7
(Corporate, Trust, Partnership or other entity)

Duty to Avoid Unnecessary Costs of Service of Notice in Lien of Summens
Rulc 4 of the Federal Rules of Civil Procedure requires certain parnies 1o cooperate in saving unnecessary costs of service of the Notice n Lieu of

Summans and the First Amended Counterclaims. An entity {such as vourself) locaied i the Uniied States who, after being nonfied of an achon and asked by
a plamnuff there the United States and Tribe) located in the United States 10 wasve service of a Notice in Lieu of Summons, fails to do so will be required to bear
the cost of such service unless good cause be shown for its fadlure 1o sign and refurn the waiver.

tt15 not good cause for a failure 1o watve service that a party believes that the claims of the apposing parties are unfounded, or that the action has been

broughst in an impropet place of 1n a court that lacks yumsdiction over the subject matier of the actiOn or OVET 115 PETSON of propeTty. A party who waives service
cf the Monice in Lieu of Summons retains all defenses and objections (except any reiating 1o the Notice in Lieu of Sutmmons of 1o the service of the Notice 1n
Licu of Summons), and may iater object to the junsdiction of the coun or 1o the place where the action has been brought.

An enniy in this case who warves service must, within 60 days, as specified on the waiver form, provide the court and DOJ attorney S. Schneider with

a nouce of appearance and inient io parhoipate.

Exhibit 40-41
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1
z IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA
3
UNITED STATES OF AMERICA. )
4 )
Plainuff, )
g )
WALKER RIVER PAIUTE TRIBE, ) IN EQUITY NO. C-125
6 )
Plaintiff-Intervenor, } SUBFILE NO. C-125-B
7 )
VS, )
8 )
WALKER RIVER [RRIGATION DISTRICT, )
9 |ia corporation. et al.. )
10 NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE
l l . .
1. [ hereby enter my appearance in this sub-proceeding in this case.
12
2. [ amn filing this document with the District Court at the foilowing address:
i3
, Chief Depury Clerk
14 United States District Court for the
Distnct of Nevada
s 400 South Virginia Street, Suite 301
Reno. Nevada 89501
S

3. In the envelope provided for return of my Waiver of Service of Notice in Lieu of

Summens. | am mathng a copy of this document to:

Susan L. Schneider

Attormney for the United States of America
United States Department of Justice
Environment & Natural Resources Division
P.O. Box 756

Littleton, Colorado §0160

b
W

[ S
LI

]
b

L))
1Y)

4. I (or the entity on whosc behalf [ am acting) will retain all defenses or objections

to the lawsult or to the junsdiction or venue of the court except for objections based on a defect

[
Las

24 i|in the Notice in Lieu of Summons or in the service of the Notice in Lieu of Summons.
25 3. If I {or the entity on whose behalf I am acting) have retained an attorney 1o represent
26 ||me in these proceedings. | idenufy that attorney below, along with his or her mailing address,

27 |ltelephone number. and facsimile number;

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE, page 1 of 2
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1 Attomey: Brian Chally
Chief Civil Deputy District Attorney
2 Douglas County District Attorney's Office
3 Address: post Office Box 218
Minden, Nevada 89423
4
5
6 Phone Number: 775-782-9803

7 - Fax Number: 775-782-9807
8 @‘M
9 (Signature} L/

10
- Brian Chailly
12 (Printed or typed Name)
13
14 Douglas County, Nevada
- (Entity, if any, on whose
behalf vou are appearing}
-3 i Post Office Box 218
b Minden, Nevada 889423
- {Address)
775-782-9803
ahd (Telephone number)
<o
22
24
25
26
27
28

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE, page 2 of 2
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WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS

TO: Susan L. Schneider, attomey for the United States of America

1. Tacknowledge receipt of your request that [ waive service of a Notice in Lieu of Summons in
the action of United States v. Walker River Irrigation District, which is docket number In Equity C-125,
Subfile C-125-B, in the United States District Court for the District of Nevada.

2. I have also received a copy of the FIRST AMENDED COUNTERCLAIM OF THE UNITED
STATES OF AMERICA, the FIRST AMENDED COUNTERCLAIM OF WALKER RIVER PAIUTE
TRIBE, the CASE MANAGEMENT ORDER (Apr. 18, 2000), two copies of a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE, a copy of the ORDER — DISCLAIMER OF
INTEREST and related form, a copy of the ORDER REGARDING CHANGES IN OWNERSHIP OF
WATER RIGHTS and related form, two copies of this instrument (WAIVER OF SERVICE OF NOTICE
IN LIEU OF SUMMAONS), and a means by which I can retum the signed waiver to you without cost to
me.

3. I agree to save the cost to me of service of a Notice in Lieu of Summons and an additional copy
of the FIRST AMENDED COUNTERCLAIM OF THE UNITED STATES OF AMERICA and the FIRST
AMENDED COUNTERCLAIM OF THE WALKER RIVER PAIUTE TRIBE in this lawsuit by not
requining that I (or the entity on whose behalf | am acting) be served with judicial process in the manner
provided by Rule 4 of the Federal Rules of Civil Procedure.

4. 1 understand that if [ waive service of a Notice in Lieu of Summons, I must mail a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE to Susan L. Schreider, attorney for the United States,
and | may use the same envelope provided for return of the waiver of service.

5. I(or the entity on whose behalf I am acting) will retain all defenses or objections to the lawsuit
or to the junisdiction or venue of the Court except for objections based on a defect in the Notice in Lieu of
Summons or in the service of the Notice yn Dieu of Summons.

L PMag D Cc'/(/“/\

Sig hture —_
YA T (A Ca

PrintedT ypcd Namc
Il you are acting on behalf of any entity, identify that you are
actingas: ___j LTASwher™ of

- itle }
E.. L. .(ﬁ(\)h‘»qnt ( Twd
(Corporate, Trust, Partnership or other entity)

Date: 2 ‘

Duty to Avoid Unnecessary Costs of Service of Notice in Lieu of Summons
Rule 4 of the Federal Rules of Civil Procedure Tequires ceriain panies to cooperate in saving unnecessary costs of service of the Nonce in Lieu of

Summons and the First Amended Counterclaims. An eatity tsuch as yourself) located in the United States who, after being notified of an action and asked by
a plainufY (here the United States and Tribe) located in the United States to waive service of a Notice in Lieu of Summons, fails to do so will be required 1o bear
the cost of such senvace unless good cause be shown for its failure to sign and retum the waiver.

It1s not good cause for a failure to waive service that a party believes that the claims of the opposing parties are unfounded, or that the action has been

brought in an impraper place or in a court that lacks junsdiction over the subject matter of the action or over its person or property. A party who waives service
of the Notice in Licu of Summons retains all defenses and objections (except any relating to the Notice in Lieu of Summons of 1o the service of the Notice in
Lieu of Summons), and may tater object to the junsdiction of the court or to the place where the action has been brought.

An enuty in this case who waives service must, within 60 days, as specified on the waiver form, provide the court and DOJ attorney S. Schneider with

a notice of appearance and intent Lo paricipate.

Exhibit 42
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA,
Plaimiff, -

WALKER RIVER PAIUTE TRIBE, IN EQUITY NO. C-125
Plaintiff-Intervenor, SUBFILE NO. C-125-B

VS,

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al_,

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE

St St St St St vnage” S’ et s Nt Nt et

I. I hereby enter my appearance in this sub-proceeding in this case.

2

I am filing this document with the District Court at the following address:

Chief Deputy Clerk

United States Disinct Courn for the
District of Nevada

400 South Virginia Street, Suite 301

Reno. Nevada 89501

3. In the envelope provided for return of my Waiver of Service of Notice in Lieu of
Summons. | am mailing a copy of this document to:
Susan L. Schneider
Attorney for the United States of Amernica
United Siates Department of Justice
Environment & Nawral Resources Division
P.O. Box 756
Littleton, Colorado 80160
3 1 (or the entity on whose behalf I am acting) will retain all defenses or objections
to the {awsuit or to the junsdiction or venue of the court except for objections based on a defect
in the Notice in Lieu of Summons or in the service of the Notice in Lieu of Summons.
3. If I {or the entity on whose behaif [ am acting) have retained an attomey to represent
me in these proceedings. [ idenufyv that attormey below, along with his or her mailing address,

telephone number. and facsimile number:

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE, page 1 of 2
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1 Attorney:
2
3 Address:
4
5
3 ' Phone Number: o
7 Fax Number: Q W\T\ COJW\
8 ,
g (Si;namre)
10
N Jnppes 7. Cannico
13 {Printed or typed Name)
13
‘4 E LG Qm)gHéS) Thc .
1g (Entity, if any, on whose
behalf you are appearing)
-6 : 165 W.Ligeniy ST
= fle ¥o NV - 2450t
“1375) 933-0320
o (Telephone number)
21
22
23
24
25
26
27
28
NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE, page 2 of 2
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There is no EXHIBIT 43

Exhibit 43
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)

2
3 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA
4
c UNITED STATES OF AMERICA, - )
)
6 Plaintff, ) InEquty No.C-125-ECR
) Subfile No. C-125-B
7 4 WALKER RIVER PAIUTE TRIBE, )
) DISCLAIMER OF INTEREST IN
8 Plaintiff-Intervenor, ) WATER RIGHTS AND NOTICE OF
o ) RELATED INFORMATION AND
v, 3 DOCUMENTATION SUPPORTING
10 )} DISCLAIMER
WALKER RIVER IRRIGATION )
11| DISTRICT, )
102 corporation, et al., ;
13 Defendants. )
14 .
15
The undersigned counter-defendant in the above action hereby notifies the Court and the
16
United States that the undersigned {or the entity on whose behalf the undersigned is acting) has
17
no interest in any water right within the categories set forth in Paragraph 3 of the Case
18
Management Order (Apr. 18, 2000) and, therefore, disclaims all interest in this action.
19
This disclaimer and notice shall be sent to the following two persons:
20
21 Linda Lea Sharer, Chief Deputy Clerk
United States Dismct Court for the District of Nevada
22 400 South Virginia Street, Suite 301
Reno, NV 89501
23
And
24
=5 Susan L. Schneider
United States Department of Justice
28 P.O. Box 756 hi
: Exhibit 44
0n Litleton, CO 80160
In addition, because the undersigned sold or otherwise conveyed ownership of all of the
28

DISCLAIMER OF WATER RIGETS AND NOTICE OF RELATED INFORMATION, page 1 of 4
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water rights that the undersigned (or the entity on whose behalf the undersigned is acting) once
owned before the undersigned was served with a Waiver of Service of Notice in Lieu of
Summons or by a Notice in Lieu of Summons, the undersigned provides the following
additional inforrnation:

1. The name and address of the party or parties who sold or otherwise conveyed

—

Soeetor PO, Bos: 60 &W L 78 57 MZA

Town or City:

State:

Zip Code: W M %
The name and address each pe[’.ﬁ% or empity w acqulrcc
Name(s): M vxﬂ\» W }Vz I/Q

Street or P.C. Box: W
Town or Ciry: OX//QMMI

State:

!\J

Zip Code:

DISCLAIMER OF WATER RIGHTSE AND NOTICE OF RELATED INFORMATICON, page 2 of 4
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3. Antached to or included with this notice 1s a copy of the (check appropriate

box(es)):

4 Deed
O Court Order

O Qther Document.

by which the change in ownership was accomplished.

4. The undersigned acknowiedges that any person or entity who files a Disclaimer
of Interest in this matter 1s ultimately responsible for the accuracy of this filing. Consequently,
the undersigned acknowledges that anv person or entity who files a Disclaimer of Interest, but,
in fact, has water rights subject to this litigation, shall nevertheless be bound by the results of

this iitigation.

Executed this ;‘5 day of 200_:7

[s1gnature of coumer-dcfend?( K

fname of counter-defendant]}
/S s TRELHA Oerrefe Co

DISCLAIMER OF WATER RIGETS AND NOTICE OF RELATED INFORMATION, page 3 of 4
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'_l

[\S]

[name. if applicable, of person acting on

behalf of counter-defendant]

[signature. if applicable. of person acting on

behalf of Counter-Defendant]

[address]

[telephone number]

DISCLAIMER OF WATER RICHTS AND NOTICE OF RELATED INFORMATION, page 4 of 4
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Indexed under f )T Pos 04 Pagel4 of

LN

Name of applicant ,
Map Basin F a=st Walker Area-

Stream ><“' S-109
“Township || N\l Range 28 & County NA, naca]_

Point of diversion § E, ' W Section |6

applicant Eatrella Catte Company AS2ILNTY
Source of Water Abraban' Sor‘mo

Returned for correction Abrogated by

fiorrected application received

Map filed :lU!!e ]Sllﬁgo
fenti SEP 2 9 1980

Sent for publication
NOV 4 1980

Proof of publication filed

Investigated on ground by

Protested|ifiplio us.alm OVD . Svoyviuded ¥-26-99 See E«Lllv\\jg 4261

NOV 2 8 1580

Readv for action .,
approved L aladon ) L, /999 0.03/2_ MtebureZirag.
Denied '
PROOF OF PROOF OF PROOF OF
COMMENCEMENT COMPLETION BENEFICIAL USE CULTURAL MAP
Date due MOV 05 2001 | MOV 06 2802 /7

Ist extension

2nd extension

Date filed

CERTIFICATE NO. ISSUED AMOUNT
Use

ADDRESS CHANGE

CHANGE OF ADDRESS:
ELW Ranches, Inc. .
165 West Liberty -

E\gr-ag : _r;g 89501 COMNPUTER CHECK
File Entry "
Publication 1 L7
PaTTT v
Certiticote . _.!

SMEAD 109 SP74108



Permit No. 4]" 6 Certificate No. 16026 Boovo Page 16026
Case 3:73-cv-00127-RCJ-WGC Document 2610548 Filed 05/27/04 Page 15 of

THE STATE OF NEVADA

CERTIFICATE OF APPROPRIATION OF WATER

. ~ e e o e

WHEREAS, Ross E. de Lipkau, Agent, has presented to the State
Engineer of the State of Nevada Proof of Application of Water to Beneficial
Use, from Abreham Spring, through a spring box, pipe and earthen pond for
stockwater purposes. The point of diversion of water from the source is as
follows:

SEY SWw Section 19, T.11N., R.28E., M.D.B.§&M.,
(unsuzrveyed), or at a point from which the SW
corner of said Section 19, bears S. B7°09’'17" W., a
distance of 2,351.0 faeet situated in Mineral
County, State of Naevada,

NOW KNOW YE, That the State Engineer, under the provisions of NRS
533.425, has determined the date, source, purpose, amount of appropriation,
and the place where such water is appurtenant, as follows:

Name of appropriator: EIW Ranches, Inc.
. Source: Abraham Spring
Manner of Use: . Stockwater
Amount of appropriation: 0.01114 c.f£f.s., or sufficient to water

1800 head of sheep

Period of use: January lst to December 3lat
of each year

Date of priority of June 13, 1980C
appropriation:

Description of the works of diversion, manner and place of uae:

Water is diverted by means of a spring box, thence through 20 feet of 1
inch diamater pipe to an earthen stock watering pond where 1,800 head of
shesp water within the SBW S5Ww, Section 19, T.11N., R.2BE., M.D.B.&M.,
being within the Gray Hills Allotment,

Note: Both U.S.6.S. and B.L.M. maps mislabel tha source as Water Tank
. Spring.

This certificate is issued subject to the prior reserved rights of tha
United States if in fact these rights exist and the source meeta the proper
eriteria.

This certificate is issued subject to the terms of the permit.

The right to water hereby determined is limited to the amcount which can ke
beneficially used, not to exceed the amount above specified, and the use is
restricted to the place and for the purpose as set forth herein.

IN TESTIMONY WHEREOF, I, BUGH RICCI, P.E., State Engineer of
Nevada, have hereunto set my hand and the seal of my office, this

15th day of February, A.D., 2002.

o - c,cc(, LT

cmf/sb _ {~%tate Engineer
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Indexed under Well Log
Name of applicant x‘
Map Basin Faet Walker Areas-
Stream <] 9~109

Trownship 1} AJ_Range2 OB County Mlner‘al
Point of diversion ;39S “GW ‘s Section %y

- ™
appiicant Eatrella Cattle Com pany ASTIGHED
Source of Water Wa'l"er— -l_ank Spr-ino

Returned for correction ~ Abrogated by

Corrected application received

Map filed J vrg. 13,198

Sent for publication 9&P 2 2 1980
Prool of publication filed NOV 3 1880

Investigated on ground by

ProtestedfblioUs sl @00, overniled §-2-99 See Rm.v}j 4]

Ready for action NOV'Z & 180 )

approved &dalidun ) 6, 1997 0.0372. ¢fs A lralinerie.

[
Qenied
PROOF OF PROOF OF PROGF OF
COMMENCEMENT COMPLETION BENEFICIAL USE CULTURAL MAP
Date due MOV 05 2001 | WOy 06§ 2002 2/5
st extension
?nd extension
Date filed
CERTIFICATE NO. ISSUED AMOUNT
Use
ADDRESS CHANGE
CHANGE OF ADDRESS:
ELW Ranches, Inc.
165 West Liberty
Reno, NV 89501 — 3
10-24-90 COMPUTER CHECK |
File Entry ,
Rublicatiofmad=—ipi=
Permit ké i
Certificote :

SMEAD 109 SP74108
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THE STATE OF NEVADA

CERTIFICATE OF APPROPRIATION OF WATER

WHEREAS, Ross E. de Lipkau, Agent, has presented to the State
Engineer of the State of Nevada Proof of Application of Water to Beneficial
Use, from Water Tank Spring, through a spring box, pipeline and troughs for
stockwater purposes. The point of diversion of water from the source is as
follows:

NW4 S5WM Section 33, T.1IN., R.28E., M.D.B.&M.,
unsurveyed), or at a point from which the SW corner
of Section 31, T.11N., R.28E., M.D.B.&M., bears §.
79%45' 54" W., a distance of 11,463.0 feet situated
in Mineral County, State of Nevada.

NOW KNOW YE, That the State Engineer, under the provisions of NRS
333.425, has determined the date, source, purpose, amount of appropriation,
and the place where such water is appurtenant, as follows:

Name of appropriator: ELW Ranches, Inc.
. Source: Water Tank Spring
Manner of Use: Stockwater
Amount of appropriation: 0.01114 c.f.3., or sufficient to water

1800 head of sheep

Period of use: January lst to Decamber 3lst
of sach year

Date of priority of June 13, 1980
appropriation:

Description of the works of diversion, manner and place of ussa:

Water is diverted by mesana of a spring box, thence through 1 inch diamater
pPipe to metal watering trougha where 1,800 head of sheep water within NE4
NHEW®, Section 1l.; SEW SEW, Section 14; SEW SEW, Section 23; T.10N., R.27E.,
M.D.B.&M., and Lot 2 (NW4 NEW), Section 6, T.10N,, R.28E., M.B.D.&M., baing
within the Gray Hills Allotment.

. This certificate is isaued subject to the prior reserved rights of the
United States if in fact these rights exist and the scurce msets thae proper
critearia.

This certificate is issued subject to the terms of the permit.

The right to water hereby determined is limited to the amount which can be
beneficially used, not to exceed the amount above specified, and the use is
restricted to the place and for the purpose as set forth herein.

IN TESTIMONY WHEREQF, I, HUGH RICCI, P.E., State Engineer of
Nevada, have hereunto set my hand and the seal of my office, this

15th day of February, A.D., 2002.

ecel L
. cmf/sb (ZAtare Engineer s
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Name of applicant pd

Map ! Basin Egat Walker Ares-

Stream > Q-109
Township {] N Range LBE. County le‘lﬁ:a.l_
Point of diversion § 2, "4ANW '4 Section 2R, ‘

Applicant Ea'i"r*e”a CatHe Comoanv
Source of Water Tmehhsah']' SDr‘an

Returned for correction Abrogated by

Corrected application received

Map filed Jung 12,1926 Undae &157_7
ication SE7 22 5B

Sent for publication

Proof of publication filed yay 4 180

Investigated on ground by

Protested Wilgp US plm.  Pro. svercuwled ?i\gﬁﬂ_s_gg_‘ﬁ.mhﬁ_ﬂj_(ﬂ___

Ready for action NOV 2 § 180 .

Approved C()@-.L_g b, / 7Z7 2 p3/2_ Iffzé‘d@dy—

Denied

PROOF OF PROOF OF PROOF OF
COMMENCEMENT COMPLETION BENEFICIAL USE CULTURAL MAP
Date duc HOY 0§ 2000 | NOV 06 2002 /5
lst extension
2nd extension
Date filed
CERTIFICATE NO. ISSUED AMOUNT
Use
ADDRESS CHANGE

CHANGE OF ADDRESS:
ELW Ranches, Inc.
165 West Liberty
Renco, NV 89501
0-24-90 R Entry

Rylylication

SMEAD 1089 SP74108
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THE STATE OF NEVADA

- CERTIFICATE OF APPROPRIATION OF WATER

WHEREAS, Ross E. de Lipkau, Agent, has presented to the State
Engineer of th2 State of Nevada Proof of Application of Water to Beneficial
Use, from Twignhlight Spring, through a spring box, pipeline and troughs for
stockwater purposes. The point of diversion of water from the source is as
follows:

SEM NWW Section 28, T.11N., R.28E., M.D.B.gM, ,
{unsurveyed), or at a point from which the 5W
coirner of Section 31, T.11N., R.28E., M.D.B.&M.,
baars 8. 54°10717” W., a distance of 14,558.0 feat
situatad in Mineral County, State of Nevada.

NOW KNOW YE, That the State Engineer, under the provisions of NRS
$33.425, has d2termined the date, source, purpose, amount of appropriation,
and the place where such water is appurtenant, as follows:

Name of appropriator: ELW Ranches, Inc.
. Scurce: Twighlight Spring
Manner of Use: Stockwater
Amount ol appropriation: 0.01114 c.f.s8., or sufficient to water

1800 head of shasp

Period ol use: January lat to December 21lst
of each year

Date of priority of June 13, 1980
appropriation:

Dascription of the works of diversion, manner and place of use:

Water is diverted by meana of a spring box, thence through 1 inch diametaer
pipe to concrete watering troughs whera 1,800 haead of sheep water within
NW1 SEW, Section 27; NWM 5BE%W, Section 28; S SWM, Section 29; NWw Hwhn,
Section 32; Nitw NEW, Section 35; T.11N. R.27E., M.D.B.&M., and SE44 5E%4,
Section 30, T.l1lN., R.28BE., M.B.D.&M., Dbeing within the Gray Hills

Allotment.

. This certificate is issued subject to the prior reserved rights of the
United Statea if in fact these rights exiat and the scurce meats the proper
critaeria.

This certificate is issued subject to the terms of the permit.

The right to water hereby determined is limited to the amount which can be
beneficially used, not to exceed the amount above specified, and the use i35
restricted to the place and for the purpose as set forth herein.

IN TESTIMONY WHEREOF, I, HBUGH RICCI, P.E., State Engineer of
Nevada, have hereunto set my hand and the seal of my office, this

15th day of February, A.D., 2002.

ceet, [

State EngLneer 7

. «mf/sb
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Case 3:73-cv-00127-RCJI-WGC Document 2610548 Filed 05/27/04 Page 21 of
WAIVER OF SERVICE OF NOTICE IN LIEU OF SUMMONS

TO: Susan L. Schneider, attorney for the United States of America

1. Tacknowledge receipt of your request that | waive service of a Notice in Lieu of Summons in
the action of United States v. Walker River [rrigation District, which is docket number In Equity C-125,
Subfile C-125-B, in the United States District Court for the District of Nevada.

2. Thave also recetved a copy of the FIRST AMENDED COUNTERCLAIM OF THE UNITED
STATES OF AMERICA, the FIRST AMENDED COUNTERCLAIM OF WALKER RIVER PAIUTE
TRIBE, the CASE MANAGEMENT ORDER (Apr. 18, 2000), two copies of a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE, a copy of the ORDER — DISCLAIMER OF
INTEREST and related form, a copy of the ORDER REGARDING CHANGES IN OWNERSHIP OF
WATER RIGHTS and rclated forim, two copies of this instrument (WAIVER OF SERVICE OF NOTICE
IN LIEU OF SUMMONS), and a means by which I can return the signed waiver to you without cost to
me.

3. Iagree to save the cost to me of service of a Notice in Lieu of Summons and an additional copy
of the FIRST AMENDED COUNTERCLAIM OF THE UNITED STATES OF AMERICA and the FIRST
AMENDED COUNTERCLAIM OF THE WALKER RIVER PAIUTE TRIBE in this lawsuit by not
reguinng that 1 (or the entity on whose behalf 1 am acting) be served with judicial process in the manner
provided by Rule 4 of the Federal Rules of Civil Procedure.

4. Iunderstand that if ] waive service of a Notice in Lieu of Summons, I must mail a NOTICE OF
APPEARANCE AND INTENT TO PARTICIPATE to Susan L. Schneider, attomey for the United States,
and | may use the same envelope provided for retum of the waiver of service.

5. }or the entity on whose behalf I am acting) will retain all defenses or objections to the lawsuit
or to the junsdiction or venue of the Coun except for ObJCCUOT'lS based on a defect in the Notice in Lieu of
Summons or in the service o the Notice in LICU ofSu

Daic: gf;%‘?{ e S gnalur

/L 4
/- ’/)a FFz i z: ,r’,-;.q,,?,
ancd,"l'ypcd Name
If you are acting on behalf of any entity, identify that you are
acting as: of
(Title)

{Corporate, Trust, Partnership or other entity)

Duty to Avoid Unnecessary Costs of Service of Notice in Lieu of Sumnons
Rule 4 of the Federal Rules of Civil Procedure requires Cormain parties 16 cooperate in saving unnecessary costs of service of the Nouce in Liew of

Summons and the First Amended Counterclaims. An entity (such as vourseif) located 1n the United States who, afier being notified of an action and asked by
a planufT (here the United States and Tribe) located in the United States to waive service of a Notice in Lieu of Summons, fails to do 5o will be required 10 bear
the cost of such service unless good cause be shown for its fallure 10 sign and return the waiver.

It1s ot good cause for a failure 10 waive service that a party believes that the claims of the oppasing parties are unfounded, or that the action has been

brought in an improper place or in a court that lacks junsdiction over the subject matter of the action or over its person of property. A party who waives service
of the Notice tn Lieu of Summons retains all defenses and objeciions (except any relating to the Notice in Licu of Summons or to the service of the Notice in
Lieu of Summons), and may iater ob)ect 10 the jurisdiction of the court or to the place where the action has been brought.

An entity in this case who waives service must, within 60 days, as specified on the waiver form, provide the court and DOJ attomey S. Schneider with

2 notice of appearance and in1ent to parucipate.

Exhibit 45
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VS,

WALKER RIVER IRRIGATION DISTRICT, l
a corporatior;, et al.,,

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE

3-cv-00127-RCJ-WGC Document 2610548 Filed 05/27/04 Page 22 of

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA.
Plaintiff,

WALKER RIVER PAIUTE TRIBE, IN EQUITY NO. C-125
Plaintiff-Intervenor, SUBFILE NO. C-125-B

ot Mt S Smtt’ vt St St S’ v ot "t

[ hereby enter my appearance in this sub-proceeding in this case.
I am filing this document with the District Court at the following address:

Chief Deputy Clerk

United Suates Distnct Coun for the
Distnet of Nevada

400 South Virgima Street, Suite 301

Reno, Nevada §9501

In the envelope provided for return of my Waiver of Service of Notice in Lieu of

Summons. | am mailing a copy of this document to:

Susan L. Schneider

Attorneyv for the U'nited States of Amernica
United States Deparniment of Justice
Environment & Natural Resources Division
P.O. Box 756

Littteton, Colorado §0160

I (or the enuity on whose behalf I am acting) will retain all defenses or objections

to the lawsuit or to the junsdiction or venue of the court except for objections based on a defect
in the Notice 1n Lieu of Summons or in the service of the Notize in Lieu of Summons.

IfI(or the entity on w hose behalf1 am acting) have retained an attorney 1o represent
me in these proceedings. | idenufy that attomey beiow, along with his or her mailing address,

telephone number, and facsimile number:

NOTICE OF APPEARANCE AND INTENT TO PARTICIPATE, page 1 of 2



Case 3:78-cv-00127-RCJI-WGC Document 2610548 Filed 05/27/04 Page 23 of

1 Attormey:

3 Address:

& Phone Number:

7 Fax Number:
L

9 | (Signature)

10|

11 Ql @0 Ffen E{f{ﬁaﬂ {<s

(Printed or typed Name)

w2

(Entity, if any, on whose
behalf you are appearing)

(Address)

-9 (Telephone number)

22
23
24
25
26
27

28

NOTICE OF APPEARANCE AND INTENT TO FARTICIPATE, page 2 of 2
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Name of applicant __X___Report No. Selel
w - |
Stream )( l
Field. Book X !
Townshin [QN R 23 x|
ME LGNNI/ Section [9 ﬂou_;;/mg

Application filed AUG  § 1949

__,_-—‘
Applicant éz:‘_’ﬁfll? Tr? L s, : ﬁ/_d l COMPLTIR CHELS : ]
Source of Wate’%tfcfﬁﬁa P P A %Y ‘"/0) ]

Returned for correction

U Fila Eniry L

i Puﬁhcmion ol

Corrected application received

Sent for publication SEP 3 3 1949 ——

Proof of publication ﬁled“? 172 “91a b

S Ny

Investigated on ground by

Protested oty 40 .y
- 7 7

Ready for actiun

Approved iz,z- roers 22 (E wary ﬁ i ..4'-4;7 _MM——

Denied

Withdrawn by applicant

Canceled

Well log filed ,(_/44:_4’-/

Proof of labor filed NOV 50 1850 Oclaber 224959 ;2 . 2; :ﬂ;; ég
e ties Aug, 5 /94 9 GAder No /3009 7. [0k 2w

Proof of completion of work filed jif 23 1954 ‘L‘m_b 2, FRTZ
' e

Proof of beneficial nse filed NOY & <GR3 7 2.5, /ﬁ’-"dgﬂ?g.__'
Cortitiote No. /67 2 ismed ;o [ ¢ 3/ Fgin 1 crcpe sy rFErtrr SEZ

OSSR X 7 £ BT i (AR i v f«m W‘;"’ ol
“ . BEMARKS

Dasfid = - o S =iz fenz T FEB 12 Ml |
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Indexed under

Name of applicant B ;{ _ Report No e ';;E S
]Eill-_______“ o **———i Aeteispe Vaiity

Siream " i

Field Beok ¥

Towuship /0/_V+_R 22 E ] _

SEVGNW (/4 Secticn 25, Ll g2/
Application filed APR 25 1943
Applicant o rrrsr [ fairfrmld SR .
Source of water /77, 7k, 17 Q7 ———

T e T A iRk T
Corrected application received ! !
Sent for publication 18 1949 | File Tnery Pras o

‘ ~li H )
Proof of publication filed JUN 25 1943 : { Puplicotion /.
v Parmn s

Investizated on gronnd by

o — T Larhficgie =L

Protested

l . i

Reat}l for action

Approved RSV e s WY, J&/@/&JA%*M_

Deunied

Withdrawn by applicant

Canceled

Weil log filed » 4;441 -

Proof of labor filed JUN 6 1950 2 TSP

‘ - ) . . IRy APFH %E‘Y/;b—w- ~ .

Map fled M yy' [ O, [ 9dePrnn var mump. Oclorarzm1959, Lot o2 /FET

Proof of completion of work filed JUN 4 1352 . PR 1 Ry .
. TN = /257 2’%

Proof of beneficial nse filed NUY 22 1908 Jg}‘ 22 = e

Certificats No. 44 7.7  issued / v/ 35 4 2 % . s o Y s
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NEW ADDRESS FOR AGENT

OWNER OF RECORD: THIEL ENGINEERING CONSULTANTS

Charles N. Mathewson. July 22, 1992 Trust ;%UN%A::#VOI:;'SE:ANCH PARKWAY #1056
9205 Prototype Drive PER TEC 8/31/00 KG
Reno. NV 89511 3199

KEEP THIS SHEET AT TOP OF FILE FOR EASY REFERENCE
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Name of applicant ¥ ‘ReportNo. 91~ | D G
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Stream . L . l
Field ]écok X
rowsi / O N, R22 £ ;
< NWIEANE /4 Section26 Locighzs |

Application filed APR 2 8 1949
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Returned for correcticn ‘
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H
. Ready for action !
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Denied ' ' ‘»
Withdrawn by applicant 7 i
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_ Well log filed d e !
‘ Proof of labor filed MOV 30 {950 _ . l
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: Proof of completion of work flled sy 4 1952 4 e TSP
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Ourifioato No. se gy y  WINed/S g/ F fim 2,23 Pega. . 1 Bz rdesed
Recorded 71157 gr 8 Page (] __. ’
A e Coun ffr p (o) P&li"%%?%—w .:_-i.-rzmor: '
) SEEADDRESH [ 167




Case 3:73-Cv-00127-RCJ-WGCM&OMS Filed 05/27/04 Page 40 of

OWNER OF RECORD: NEW ADDRESS FOR AGENT
THIEL ENGINEERING CONSULTANTS

Charles N. Mathewson, July 22. 1992 Trust
9205 Prototype Drive 500 DAMONTE RANCH PARKWAY #1056
Reno. NV 89511 3/99 RENQ NV 83511

PER TEC 8/31/00 KG

KEEP THIS SHEET AT TOP OF FILE FOR EASY REFERENCE



